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CONSENT DECREE
WHEREAS, Plaintiff the United States of America ("United States"), by the authority of

the Attomney General of the United States and through its undersigned counsel, acting at the
* request and on behalf of the United States Environmental Protection Agency ("EPA"),.

Co-Plaintiff the State of Illinois (“Illindis”), on behalf of the Iliinois Environmental Protection

Ageﬁcy (“IEPA”™), Co-Plaintiff the State of Louisiana (“Louisiana”), on behalf of the Louisiana

Department of Environmental Quality (“LDEQ”), Co-Plaintiff the State of New Jersey (“New

Jersey”), at the ;equest and on behalf of the New Jersey Department of Environmental Protection

(‘NJleP”), Co-Plaintiff the Commonwealth of Pennsylvania (“Pennsylvania’) on behalf of the
| Pennsylvania Department of Environmental Protection (“PaDEP”), and Co-Plaintiff tiae

Northwest Clean Air Agency (“NWCAA”) have simultancously filed a Complaint and lodged
* this Consent Decree against defendant ConocoPhillips Combany (“‘COPC”) for alleged
environmental violations at COPC’s petroleum refineries in the following locations: Belle
Chasse, Louisiana (“Alliance Refinery”); City of Linden, New Jersey (“Bayway Refinery”);
Borger, Texas (“Borger Refinery”); Carson, California (“LAR Carson”); Ferndale, Washington
(“Ferndale Refinery”); Rodeo, California (“Rodeo Refinery”); Santa Mana, California (“Santa
Maria Refinery”); Sweeny, Texas (“Sweeny Refinery”); Trainer, Pennsylvania (“Trainer
Refinery’ ;); Wilmington, California (“LAR Wilmington”); and Roxanna and Hartford, Illinois
(“Wood River Refinery” and “Distilling West”) (collectively “Covered Refineries”);

WHEREAS, COPC also owns and operates three additional refineries which are covered

by a Consent Decree entered in Civil Action Number H-01-4430 in the United States District
Cburt for the Southem District of Texas and are not included in the “Covered Refineries” under

this Consent Decree;




WHEREAS, the United States alleges, upon information and belief, that COPC has

violated and/or continues to violate the following statutory and regulatory provisions: |

1) Prevention of Significant ﬁeterioration ("PSD") requiréments found at Part C of
Subchapter I of the Clean Air Act (the "Act"), 42 U.8.C. §§ 7475, and the regulations
promulgated therf;undgr at40 C.F 'RT '§ 52.21 (the "PSD Rules"); apd “Plan Requirements for
Non-Attainment Areas” at Part D of Subchapter I of the Act, 42 U.S.C. §§ 7502-7503, and the
regulations promulgated thereundér at 40 C.F.R. § 51.165(a) and (b) and at Title 40, Part 51,
Applendix S, and at 40 C.F.R. § 52.24 (“PSD/NSR Regulations”), for heaters and boilers and
fluid catalytic cracking unit catalyst regenerators for nitrogen oxide (“NO,”), sulfur dioxide |
(“SO,"), carbon monoxide (“CO™), and particulate matter (“PM”);

2) New Source Performance Standards (“NSPS”) found at 40 C.F.R. Part 60, Subparts A
and J, under Section 111 of the A'rct, 420U.S.C. § 741 1 (“Réﬁnery NSPS Regulations™), for sulfur
recovery plants, fuel gas combustion devices, and fluid catalytic cracking unit catalyst
regenerators,;

3) Leak Detection and Repair (“LDAR”) requirements promulgated} pursuant to
| Sections 111 and 112 of the Act, and found at 40 C.F.R. Part 60 Subparts VV and GGG; 40
C.F.R. Part 61, Subparts J and V; and 40 CF.R. Part 63, Subparts F, H, and CC (“LDAR
Regulations™); and |

4) National Emission Standards for Hazardous Air Pollutants (“NESHAP”) for Benzene
Waste Operations promulgated pursuant to Section 112(e) of the Act, and found at 40 CF.R.

Part 61, Subpart FF (“Benzene Waste Operations NESHAP Regulations™); and




5) 1N’ew Source Performance Standar‘ds:foﬁnd at 40 CFR. Part 60, Subpart H, under
Section 111 of the Act, 42 US.C. § 741 1 (“Sulfuric Acid Plant NSPS Regulations™), for sulfuric
acid plaqts; | | |
WHEREAS, the United States also specifically alleges with respect to fhe- Covered

R’eﬁnen'és that, upon. information and bélief, COPC has been and/or @ntinues to be in violation .
of .tl_le state implementation plans (“SiPs”) and other state and local rules and, regulétions adbpted
by _thé states and/or local air quality districts in which the Covered Refineries are located to the -
'extcﬁt tha't's_ucﬁ f)lans, rules, or regulations implement, adopt or incorporate the abové—déscribe_d .
| federali,reQuirements; I

WHEREAS, the United States further alleges that COPC has violated and/or continues to
viola{e the reporting requirements found ét Section 103(a) of the Comprehensive Environmental
| ., Response, Compensation, and Liability Act (“CERCLA"), 42 US.C. § 9603(a), and Section
304(b) and (c) of the Emergency Planning and Community Right-io—Kx}ow Act (“EPCRA”), 42
U.S .C. § 11004(b) and (c), and the regulations pfomulgated thereunder;

WHEREAS, Illinois, Louisiana, New Jersey, Pennsylvania, and NWCAA have joined in
this matter allégihg'violations of their respective. applicable SIP provisions and/or other state
and/lor local rules and régulations incorpd.rating and implementing the forcgoing'fedc‘ral
requirements; |

, WHEREAS, on January 5, 2001, the Ferndale Refinery requested approval of an
alterﬁative mcaﬁs of emission limitation pursuant to 40 C.F.R. § 61.353 fo; its roughing filter
. system claiming it to be equivalent to an enhanced biodegradation unit under 40.C.F.R.
§ 61.348(b)(2)(ii)(B), but for which performance testing completed in February 2004 indicated

that the system could not achieve a level of performance equivalent to an enhanced




b:odegradatxon unit under 40CF. R, § 61.348(b)(2)(ii)(B), and therefore on Apnl 12 2004,
CcorC agreed to no longer pursue the approval of an alternate means of emission limitation but
| ‘mstead to install air pollutlon control equlpment to comply with Benzene Waste Operations ~
 NESHAP (“BWON™) regulations;
| WHEREAS COPC has not been able to demonstfate compliance with the PM and -
- PM-10 emission limits for the fluidized catalytic crackmg unit (“FCCU") at the Ferndale
" Refinery established by NWCAA n Order of Approval to Construct #733a (“Order 6f
Approval”), Conditions D-4, D-l_(b), and E-10(f) including those limitations which were
intended to rest_riet emissions from the Ferndale FCCU project te below the significance levels
for PM and PM-IO and thereby avoid the requirements of the PSD program for PM and PM-10;
WHEREAS, _.COPC has agreed to apply for a I;»SD permit amendment to include PM and |
- PM-10 for the Ferndale FCCU in the PSD permit and to reqﬁest a rey’ision of NWCAA’s Order
of Approval containing conditions limiting PM and PM-10 from the‘I:‘CCU once the Washington ’
De‘partxﬁeht of Ecolegy iesues an amended PSD permit which includes PM and/or PM-10;
WHEREAS, the State of New Jersey is in the process of reviewing a peﬁnit application
for fhe FCCU at the Bayway Refmery whieh may result in emission limits .more stringent than
those in Paragraphs_ 77 and 84 and nothing in this Consent Decree precludes New J ersey from
isseing such a pemﬁt nor precludes COPC from conteeting such a permit;
WHEREAS, excépt as otherwise provided in Section V.H., COPC and New Jersey are
and continue to be bound by a March 31, 1993 Administrative Consent Order (ACO) A930366,
and this Consent Decree, except as otherwise provided in Section V.H. does not preclﬁde or

otherwise affect modification, termination, or enforcement of the ACO;




WHEREAS upon Entry of this Decree, COPC wx]l submit an enhanccment to the |

Reasonably Achievable Control Technology ¢ ‘RACT") Plan that it already has submitted to the.

' NJDEP fqr Volatile Orgamc Compounds for thc Bayway Reﬁncry bascd upon actions that QOPC

;will' implement under this Cénsen’t Decrée, and NJDEP "wi-ﬂ approve the etihanced. RACT Pian;
WHEREAS, COPC denies that it has'vidlated the foregoing statutory, regulatory, and SIP-

prbvisid_ns and the state and/or local ru]es and fegulations inco&orating and hpplemenﬁng the

~ foregoing federal- requirements, and maintains that it has been and remains in éo'mpliancé with all

épplicable stétutés, regulations and permits and is not liable for civil penalties and injunctive

relief; . . |

| WHEREAS, with respect to the provisions of Section V.L (‘fo’mtrol of Acid Gas Flaring

Incidents and Tail Gas Incidents”) of this Consent Decree, EPA maintains that "(i]t ‘is the intent

of ‘thg proposed standard [40 C.F.R. § 60.104] that hydrogen—sulﬁdé—ﬁch gases exiting the amine

regenerator [or sour water stripper gases] be directed to an appropriate recovery facility, such as a

Claus sulfur plant," see Information for Proposed New Source Performance Standards: Asphalt
Concrete Plants, Petroleum Refineries, Storage Vessels. Secondary Lead Smelters and

efineries. Brass or Bronze Ingot Production Plants, Iron eel Plants, Sewage

Plants, Vol. 1, Main Text at 28; .
WHEREAS, EPA further maintains that the failure to direct hydrogen-sulfide-rich gases |
to an appropriate recovery facility -- and instead to flare sgch gases under gircumstances that are
not sudden or infrequent or that are reasonably preventable -- circumveﬁts the pﬁrposes and
intentions of the standards at 40 C.F.R. Part 60, Subpart J;
WHEREAS, EPA recognizes that “Malfunctions,” as defined in Section IV of this

Consent Decree and 40 C.F R. § 60.2, of the “Sulfur Recovery Plants” or of “Upstream Process




Units” may re.suit in ﬂaxirig of “Acid bGas”' or “Souf Wafer’ Sﬁipper.Gas”'oﬁ occasion, as thosé '
- terms are defined herein, m;d that such flaring does not violate 40 C.F.R. § 60.11(d) if the owner | .
or 6peratpr, to the éktent practicable, maintains and operatés such units in a mém_ler conslstent ‘
with good air ppllution co‘ntrollpractiqe for minimizing emissions dﬁring these periods;
| WHEREAS, based upon information available to COPC, COPC has provided an’
evaluation of the causes and corrective actions for the flaring incidents tﬁat occurred at the
Covered Refineries _for the five years prior to September 30, 2004, and that evaluation is
coﬁiained ina docl:ument' dated September 30, 2004, | |
WHEREAS within forty—ﬁve (45) days after the Entry of this Consent Decree: (i) the
Umted States, the State of Illinois, and COPC agree to jointly move to termmate the consent
. decree entered in the case of United States, et al..v. Shell 0il Co., et al., Civil Actlon,Nq.

98-652-GPM (S.D. Iil. 1998); (ii) the United States and COPC agree to jointly move to terminate

the consent decree entered in the case of United States v. Shell Oil Co., et al., Civil Actioﬂ

No. 97-539-WDS (S.D. 111 1997); and within thirty (30) days of Lodging: (i) EPA agrees that
COPC no longer will be subject to the reporting requirements of Appendix C of EPA’s Clean Air
Act Section 114(a) Request for Information dated Decembcr 12, 1994, regarding the Wood River
Refinery; |
WHEREAS, COPC has represented that it or a predecessor compaﬂy as'su'me'd' owne?fshi;‘)

and operatio}n‘-of the Covered Reﬁneries_ on the following dates:

Alliance September 8, 2000
‘Bayway : . April 8, 1993

Borger Prior to 1970

Ferndale December 27, 1993

LAR Carson April 1,1997

LAR Wllmmgton April 1, 1997
 Rodeo » Apnil 1, 1997




SantaMaria . - April 1, 1997

Sweeny - Prior to 1970
Trainer , ' February 2, 1996
Wood River, , Junpe 1, 2000
excluding Distilling West : ' ‘
Dlstlllmg West July 31, 2003

WHEREAS pro_;ects undertaken pursuant to tlns Consent Decree are for the purposes of
abatmg or controllmg atmosphenc pollution or contamination by removmg, reducing, or
preventing the creation of emission of po_llutants (“pollution control facilities™) and as such, may
e considered for certification as polluﬁon control facilities by federal, state, or local authorities;

WHEREAS, EPA recently issued PSD Rules and PSD/NSR Regulations, _s__e_gl 67 Fe&.
Reg. 80186-80289 (2002), that identify and address “Pollution Control Projects” and “Clean
Unité” and the app]icability of PSD/NSR permitting tequiremghts to such Projects or Units;

- WHEREAS, EPA previously issued guidance (“Poltution Control Projects and New
Source Review (NSR) App!icability,;’ July 1, 1994) identifying and addressing “Pollution
Control Projects” and the applicabi]i‘ty of PSD/NSR permitting fequifements to such Projects;

WHEREAS, EPA agrees that _uﬂder the recently issued PSD Rules and PSD/NSR
Regulations that identify and address “Clean Units”, see 67 Fed. Reg. 80186 et sed., units that
accept the following emission limits under this Consent Decree may be considered as “Clean
Units” with respect to the identified pollutants:

ForFCCUs -~ 20 ppmvd NO, at 0% O, on a 365-day rolling average ba51s

S - 25 ppmvd SO, at 0% O, on a 365-day rolling average basis
- 100 ppmvd CO at 0% O, on a 365-day rolling average basis
~ 0.5 pounds of PM per 1,000 pounds of coke burned on a 3-hour

average basis

For Heaters and Boilers ~  0.020 Ibs/mmBTU NO,




Units Wlth higher limits nlay'be considered as “Clean Units” under applieable rules at the
drscretlon of the permlttmg agency (for example FCCUs controlled by LoTOx Systems where
| EPA has estabhshed NO, hm1ts pursuant to thls Consent Decree) EPA also agrees that pursuant
to applicable rules, state and local permitting agencies reserve the right to estabhsh‘_more
 stringent reqnirernents, including emission limits, than those set forth above in thiis Palragmph fo'rv o
“Clean Units’ | |
WHEREAS, EPA agrees that under recently issued PSD Rules and PSD/NSR.
Regulations that ‘irlenti'fy and address “Pollution Control Projects”, see 67 Fed. Reg. 80186'¢t -
seq., and under prior EPA guidance (“Pollution Control Projects and New‘S.ouree Reviev'vb(NSR)-
Ap‘plicability,” J Llly 1, 1994), the following octivitles may be considered as “?ollu_tion Control
ProjectS” under such rulesi, regulations, arld guidance, provided that COPC complles with the
: requirenl-enis for “Pollution Control Projects” under appli.céble federal, state, and looal
‘regulations and policies.
For FCCUs:  Activities required to comply with Sections V.A and V.B of this 'Consent :
Decree (reduction of NO, and SO, emissions by the use of hardware
and/or the use of catalyst additives under the applicable protocol).
-For Heaters and Boilers: Acti'vi"ties undertaken to comply with Paragraph 95 of this »l
Consent Decree (reduction of NO, emissions by 4951 tons

through the installation of Quahfymg Controls (as defined
in Paragraph 94)).

EPA also agrees that pursuant to applicable rules, state and local permitting agencies reserve the
n ght to establish more stnngent requirements.
WHEREAS EPA expects that COPC will design, operate and maintain the controls

identified in the preceding Paragraph in a manner consistent with standard and reasonable air




pollution control practices, and that collateral emissions incrcésgs will bc adequately addressed
by COPC; | | |

WHEREAS, the United Statc's' iIs engaged in a federal strategy for achieving cooperative
~ agreements with petroleum refineries in the United States to achieve across-the-board reductions
in emissions (“Global Settlement Strategy”);

WHEREAS, COPC consents to the simultaneous filing of the Complaint and lodging of
this Consent Decree against COPC' (despite its denial of the allegations in the Complaint) in
order to accomplish its objective of cooperatively reconciling the goals of the United States, the
Co-Plaintiffs, and COPC under the Clean Air Act and the corollary state statutes and regulations,
and thefcfore agrees to undertake the installation of air pollution control equipment and
enhancements to its air pollution management practices at the Covered Refineries to reduce air
emissions by participating in the Global Settlement Strategy;

- WHEREAS, by entering into this ConsentlDecree, CopPC ha's indicated that it is
committed to pro-actively resolving environmental concemns relating to its operations;

WHEREAS, the United States anticipates that the afﬁrmétive relief aﬁd environmental
projects identified in Sections V and VIII qf this Consent Decree will reduce emissions of
nitrogen oxide by approximately 10,000 tons annually, will reduce emissions of sulfur dioxide by
approximately 37,200 tons annually, and will also result in reductions of volatile organic
compounds and particulate matter (“PM”);

WHEREAS, discussions between the Parties have resulted in the settlement embodied in
the Consent Decree;

WHEREAS, COPC has waived any applicable federal or state requirements of statutory

notice of the alleged violations;




WHEREAS, notwithstanding the foregoing reservatiohs the Parties agtee that:

. (a) settlement of the matters set forth in the Complamt (filed herethh) is in the best interests of

- the Parties and the public; and (b) entxy of the Consent Decree w1thout lmgation is the most '

~

' .appropnate means of resolving this matter
WI{EREAS the Parties recognize, and the Court by entenng the Consent Decree ﬁnds
that_the Consent Decree has been negotiated at-arms length and in good faith and that the
Consent Decree is fair, reasonable, and in the public interest;
NOW THEREFORE, with respect to the matters set forth in the Complaint, and in
Section XVI of the Consent Decree (“Effect of Settlenient”), and before _t}ie taking of any
/testimony, without adjudication of any issue of fact ot law, and upon the consent and agrecment
of the Parties to the Consent Decree, it is hereby ORDERED, ADJUDGED and DECREED as
. follows: . |

I. JURISDICTION AND VENUE

| 1. This Court has jurisdiction over the subject matter of this action and over the
Parties pursuant to 28 U.S.C. §§ 1331, 1345, 1355, and 1367(a). In addition, this Court has |
junisdiction over the lsubject matter of this action pursuant to Sections 113(b) and 167 of the ‘
CAA,42US8.C. §§ ?413(b) antl 7477, Section 325(b) of EPCRA,42US.C. § 11045(b), and
Seetion 109(c) of CERCLA, 42 U.S.C. § 9609(c). The Complaint states a claim upon which
_ relief may be granted for injunctive relief and civil penalties against COPC under the Clean Air
Act, EPCRA, and CERCLA. The authority of the United States to bring this suit is'vest‘ed in the
United States Department of Justice by 28 U.S.C. §§ 516 and 519 and Section 305 of the CAA,
42 US.C. § 7605, Section 325 of EPCRA, 42 U..S.C. § 11045, and Section 169(0) of CERCLA,

42 U.S.C. § 9606(c).
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2. Venue is proper in the ﬁni’téd States District Coﬁrt for thé Southern l')istfict of
'Te;ias pursﬁant to Section 113(b) of the CAA, 42 U.S.C.,§' 7413(b), and 28 U.S.C. §§ 1391(b)
and (c), and 1395(a). COPC consents to the personal‘juﬁsd,i_ctio-n of'this Court and waives any -
- objections to venue in this District.

3. thipe of the comménqément .of this action has.been élvcn to thé State of Nev&
Jersey, the"Commonv'vcalt_h of Pcnnsyb)ania, the Staté of Illinois, the Stéte of Louisiana, the Statc
of Texas, the California Air licsoixrées Board, tl_le' South Coast Air Quality Manag-;elﬁént'Distﬁ.ct,
' thc"San Luis Obispo County Air _f’ollution Control District, the Bay Area Air Quality |
Management bistrit:t, the State of Washington, and the‘Northwe,st Clean Air Agency in the State
' of Washington, in accordance with Section 113(a)(1) of the Clean Air Act, 42 U.S.C.
~ § 7413(a)(1), and as required by Section 113(b) of the CAA, 42 U.S.C. § 7413(b). |
In, APPLICAQEiTY AND BINDING EFFECT

4. | The prdvision; of the Consent Doctéc will apply to the Covered Reﬁnéﬁes. The
- provisions of the Consent Decree will be binding upon the United States, the Co-Plaintiffs, and
COPC, including COPC’s ofﬁcexg, agents, servants, employees in their capacity as ’subh, and all |
other persons and entities as provided for by Fed. R. Civ. P. 65(d).

5. COPC agrees not to contest the \-'alidity of the Consent Decree in any subsequent
. proceeding to inii)l’ement or enforce its terxﬂs. o

6. - Effective from the Date of Entry 61‘ the Consent Decree until its termination,
COPC agrees that the Covered Refineries are covered by this Consent Decree. To the extent that,
‘pursuant to the requirements of Section XVIII, this Consent Decree terminates with reSpect toa
particular Covered Refinery prior to:thc termination of the entire Consent Decree, this Paragraph

applies to such Refinery until the Consent Decree terminates as to that particular Refinery.
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Effective from thc Date of I.odgmg of the Consent Decree, COPC will give written notice of the |
- Consent Decree to any successors in interest pnor to the transfer of ownerslup or Operation of
_ ‘any portion of any Covered Reﬁncry and will provide a copy of the-Consent Decree to any

siiccessor in mterest CorC wﬂl notlfy thc United States and the Appllcablc Co«Plamtiff in

accordance with tlic notice provisions set forth in Paragraph 433 (Notice), of any snccessor in

mtcrcst at least thirty (30) days prior to any such txansfor.

7. . Pursuant to Seotion 2-1304 of the Ilinois Code of Civil Procedure, 735 ILCS
| 5/2-1304, the injunctive prov-i_sions of this Consent Decree applicable to the Wood River
‘Refinery, including the Distilling West assets,l will be a lien upon the real and personal estate, or
both, of iJOPC within the Wood Rivcr Refinery, including Distilling West, until such provisions
 are fullylcomplied with and such lien will have the same force and effect, and be subject to the
same limitations and restrictions, as judginents for the paynicnt of money. ‘A
8. ‘COPC will condition any transfer, in whole orl in part; of ownership of, operation

of, or other interest (exclusive of ‘any non—controlling non-operational shareholder interest) in,
any Covered Reﬁncry upon the execution by the transferee of a modification to the Consent
'Decroe which makes the terms and 'conditions of the Consent Decree that apply to such Covered
Refinery applicable to the transforee. Assoon nsApossible prior to the transfer, COPC will notify
the United States and the .tipplicab'le Co-Plaintiff of the proposed transfer and of the speciﬁc
-Consontv‘Doc‘ree provisions that the transferee is assuming. Simultaneonsly, COPC will provide a
certification from the transferee that the transferee has the financial and technical ability to |
assume the obligations and liabilities under this Consent Decree that are related to the transfer.
~ By no later than sixty (60) days after the transferec cxecutes a document agreeing to substitute

itself for COPC for all terms and conditions of this Consent Décree that apply to the Covered
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Reﬁnery-that, is being transferred, the United States, thé Applicable Co-Plaintiff, COPé, and the
transferee will jointly file with the -Conrt a mn§ion requesting the Court to substitute thn
transferee as the Defendant for those terms and conditions of this éonsent Decree .t'hat ai:pl'y.to
‘the Covered keﬁncw that is being transferred. If COPC does not secure the agrcernenf of the
United Staten' and mé. Applicable Co-Plaintiff to a Joint Motion 'within_ sixty (60) days, then
COPC and the transferee may file a motion without the agreement of the Unitpd States nnd the
- Applicable Co-Plaintiff. The Unitéd States and the Applicable Co-Plnintiﬂ' thereafter may file an |
opposiﬁon to ti_:é motion. COPC will not be released from the obligations and Tiabilities of anj'
. prov{sion of this Consent Decree unléss and until the Court grants the motion_subsﬁwting tnc
‘transfereevas the Defendant to those nrovisions. :

9. Excepf as provided in Paragraph 8, COPC} will be solely responsible for-ensuﬁng
- that performance of the work required under this Consent Decree is undertaken in accordance
with the deadlines and requirements contained in this Consent Decree and any attachments |
hereto. COPC will provide a copy of the npplicable provisions of this Consent Decree to each
. consulting or contracting firm that is retainéd to perform wbrk required undér Sections VN and
V.O‘ of this Consent Decree, upon exeCution of ény contract relating to such work. No later than
| thirty (30) days after the Date of Lodging of ;he Consent Decree, COPC also will prc')vide- a copy
of the applicable provisions of this Consent Decree to each oonsnlting nr connactmg firm that |
CQPC already has retained to perform the work required under Sections V.N and V.0 of this
Consent Decree. Copies of the Consent Decree do not need to be supplied to firms who are

. retained to supply materials or equipment to satisfy requirements under this Consent Decree.
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10, ltis tﬁe purpose of the Parties in this Cbnsent Decreé to further the ébjecﬁvesl of.
the fedcrai Clean Air Act and the rules ';md regulations promlxlgatédv.thcrcundcr, the linois 4
Environ;llcnfal Protection Act, 415 ILCS 5/1- 58.17,_the Louisiana Enviroxﬁnental Quality Act,
, LSA'-R.S. 30:2001" ¢t seq., New Jersey’s Air Pollution Control Act, M_S__A_ 26:2C-1 ¢t s_eq, )
- k“New Jersey Air Act”) and the regulations adopted the'reund_er by NJDEP pursuant thereto at
NIS.A. 7:27-1 et seq., the Pennsylvania Air Pollution Control Act, 35 P.S. § 4001 &t seq., and
the Waslﬁngton Clean Air Act, Chapter 70.94 RCW., | |

IV. DEFINITIONS |

11.  Unless otherwise,déﬁned herein, terms used in the Consent Decfee will have the
. tﬁeaﬁing given to those terms in the Clean Air Act aqd the »implementing regulations
promulgated ‘théreunder. The follo'wing teﬁns used in the _Cdnsent Dé;:rce will be‘ defined for
purposes of the Consent Decree and the reports and documents s;ﬁbm;tted pursuant thereto as
follows: | |

A. “Acid Gas” shall mean any gas that contains hydrogen sulfide and i; generated at a
| refinery by the regeneration of an amine solution. |
- B. “Acid Gas Flaring” or “AG Flaring” sha]l mean the combustion of Acid Gas and/or .
Sour Water smpperéas in an AG Flaring Device. |

C. “Acid Gas Flaring Device” or “AG Flaring Device” shall mean any device at the
Co;'cred Refineries that is used for the phxposc of combusting A_;id Gas and/or Sour Water
Stripper Gas, except facilities in which gases are combusted to produce sulfur or sulfuric acid.
The AG Flaring Devices currently in service at the Co;/crcd Refineries are included in

Appendix A to the Consent Decree. To the extent that, during the duration of the Consent
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.‘Decree, any Covered Refinery utilizes AG Fiaring Deﬁcgs other than thése w@ﬁﬁ in
Appen_dix'A for the purpose':of combusting Acid Gas and/or Sour Water Stripper Gas, those AG

' Flaring Devices shall be covered under this Consent Decree. |

D. “Acid Gas Flarmg Incident” or “AG Flaring Incident” shall mean the continupus or |
iﬁermittent combustion of Acid Gas aﬁd]or Séﬁr Water Stripper Gas that resﬁlts in the @sion o
of vs_u'lfur dioxide equal to,' of in excess of, ﬁve—huﬁdred' (500) pounds in any twenty—fod: (249)
hour peﬁoci; provided, however, that ifﬁve—hundrcd (5‘00)-pounds or more of sulfur dioxide have
‘been emitted in é twenty-four (24) hour period and ﬂaring continues into subsequent, éontiguous,
ﬁon—ow)erlapping fwenty—qur (24) hom period(é), each period of which results jn emissions equal
| 't'olor in excess-dtj five-hundred (500) pounds of sulfur dioxide, thén only one AG Flariﬁg Incident
sha]l'héve occurred. Subsequent, cohtiguous, non-overlapping periods are measured from the
: initial commencement of flaring within the AG Flaring Incident.

E. “Alliance Refinery” shall mean the réﬁnery owned and operated by COPC in Belle .
Chasse, Louisiana.

F. “AMP” or “Alternative Monitoring Plan” shall mean a monitoring plan, upon
: api)mval by EPA, that COPC may use in lieu of a regulatory inonitoring requirement.

G. “'App_iicz;ble Co-Plaintiff” or “Applicablc State/Local Co-Plaintiff” shall mean the 4
fqllovsripg states and/or local air quality districts with respect to the following refineries:

Alliance Refinery  State of Louisiana through the LDEQ -
Bayway Refinery ~ State of New ] ersey on behalf of NJDEP

Ferndale Refinery NWCAA
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- Trainer Refinery '+ Commonwealth of Pennsylyania through PADEP ,

‘WoodRiverand . State of Hlinois on behalf of IEPA
Distilling West ‘

. H. “Baseline Total Catalyst Addition Rate” shall mean the daily average Total Catalyst,

~in pounds pér day, added to an FCCU during the baseline period of a NO, or SO, catalyst

K

additive program.

L “Bayway Crude Pipestill Heater” shall mean Heaters F-701 and F-751 at tt‘\e Bayway |
Reﬁhe‘ry which are connected through cbmfnon &ucting toa single stack. _

J. “Bayway‘Reﬁnery’ * shall mean the refinery owned and operated by. COPC in thé City
of Linden, New J érsey. | o

| ‘K. “Bofger Refinery” shall mean the refinery owned and operated by COPC in Borger,

Texas. | | o
| L "Calendﬁ quarter" shall mean the three month period endinhg on March 31st,

June 30th, September 30th, and December 31*.

M. “Capital Cost of a LoTOx Systelfl” or “Capital Cost” shall mean the projected

~ installed costs, as determined during the design of the System, for a quench system, sufficient

residence time, ozone injection ports, ozone generators, and oxygen supply.
N. “CEMS” shall mean continuous emissions monitoring system.
0. “CO” shall mean carbon monoxide:

P. “Combustion Units” shall mean the heaters, boilers, internal combustion engines, and

combustion turbines at the Covered Refineries that are listed in Appendix B.

Q. “Consent Decree” or “Decree” or “CD” shall mean this Consent Decree, including

any and all appendices attached to the Consent Decree.
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R. “COPC” shall mean the ConocoPhillips Company and its successors and asmgns
S. “Co Plamtlffs” shall mean the State of Ilhnoxs on behalf of IEPA, the State of
: Lobuis‘ian‘a_on behalf of the LDEQ, the State of New Jersey on behalf of the NJDEP, the
Commonwealtﬁ of Pennsylvania on behalf of PaDE?, and the NWCAA.

T. “Covered FCCUs” shall mean the fo]lowihg FCCUs that COPC owns and/or operates:

Alliance Refinery: Alliance FCCU
Bangy Réfmery: ‘Bayway FCCU
_ Bc;fger Refinery: Borger FCCU 29 aﬁd Borger FCCU 40
| Femdale Refinery: - Femdaie FCCU |
- LAR Wilmington: " LAR Wilmington FCCU
Sweeny Rcﬁhery: Sweeny FCCU 3 and Swéeny FCCU 27
Trainer Refinery: - Trainer FCCU
- Wood River Refinery: Wood River FCCU 1 and Wood River FCCU 2

'Wood River Distilling West: Distilling West ECCU 4 .

U. “Covered Refineries” or “Covered Refinery” or “Reﬁneries” or “Refinery” shall mean
the refineries owned and operated by COPC that are subject to the requirements of this Consent
Decree: the Allianqe Refinery, the BayWay Refinery, th¢ Borger Refinery, the Ferndale Refinery,
the LAR Carson Plant, the LAR Wilmington Plant, the Rodeo Refinery, the Santa Maria
Rcﬁnery, the Sweeny Refinery, the Trainer Refinery, and the Wood River Refinery, inclﬁding
Distilling West (except where Distilling West is specifically excluded). .The COPC refineries in
Westlake, Louisiana, Billings, Montana, and Ponca City, Oklahoma are covered by a cons_ént
decree entered in Civil Action Number H-01-4430 in the Southern District of Texas and are not

covered by this Consent Decree.
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V. “Current Generation Ultra-Low NO, Burners” shall mean those burners that
| are desi gtxed to achieve a NO, emission rate of 0.020 to 0.040. Ib NO,/mtnBTU (HHV) when
ﬁring Wal gas at 3% stack oxygen at full design load without air preheat, even if uf;en o
, mstallatlon actual emissions exceed 0. 040 1b NO/mmBTU (HHV)

Ww. “Date of Entxy of the Consent Decree” or “Date of Entry’ shall mean the date the
Consent Decree is entered by the Umted States Dnstnct Court for the Southern District of Texas.

X. “Date of Lodgmg of the Consent Decree” or “Date of Lodgmg or “DOL” shall mean
the date the Consent Decree is filed for lodging with the Clerk of the Court for the Uruted States
' sttnct ‘Court for the Sonthem District of Texas. |
| Y. “Day” or “Days" as used herein shall mean a calender day or days.-
N Z. “"Distilling West” shall mean those assets of the Wood River Reﬁnery that were
© owned and operated by Premcor pnor to July 31, 2003, and all structures and equipment that
COPC installed or used to integrate those assets with the Wood River Refinery. Provisions of
this Consent Decree which apply to the Wood River Refinery also 'apply to Distilling West unless
Distilling West is specifically excluded. A list of the assets that COPC purchased frem Ptemcor
is set forth in Appendix C. | |

‘ AA “Distilling West Combustion Units” shall mean Heater Nos. H-19, H-20, H-21,

H-24, H-25, H-28, H-30, H-31, H-32, H-33, H-35, and H-36, and Boiler Nos. B-4, B-5, and B-6
physically located at Distilling West. |

BB. “Enhanced SNCR” or “ESNCR” shall mean an air poliution control device
consisting of ammonia injection with the addition of hydrogen as an enhanced reductant (or other

reductants, reagents, or technology that will perform as well as or better than ammonia and
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hydrogen on a particular CO Boiler, as 'demoﬁst:rated to and épproved by EPA), but Without a
catalyst bed, to reduce NO,. |

CC. “FCCU” as used herein shail mean a fluidized catalytic'cracking unit and its
r‘ég’enerator and associated CO boiler(s) (where pr@aseni).

DD. “Femdale Refinery” shall mean the refinery owned and.f()perated by COPC in |
' Ferndale, Washington.

EE. “Flaring Device” shall rﬁcan either an AG and/or an HC Flaring Device. The Flaring
Devices that corC owr_lé and operates at the Coycred Reﬁneﬁes are identified in Appendiva.

| FF. “Fuel Oil” shall mean any liquid fossil fuel W1th a sulfur content of greater than
0.05% by weight. |

GG. “Full Burn Operation” shall mean when essentialiy all éf the CO-prod'uced in an
FCCU regenerator is converted to CO; inside ﬂlc regencratof and thefe is excess O, present in the
regenerator flue gas. For Borger FCCUs 29 and 40, Full Bum Qper’ation-shall oécu‘r when less
than 500 ppm CO and greater than 0.2% O, by volume is present in the regenerator flue gas.

HH. “Hydrocarbon Flaring” or “HC Flaring” shall mean the combustion of
-reﬁnery—gcngrated gases, except for Acid Gas and/or Sour Water Stripper Gas and/or Tail Gas, in
a Hydrocarbon Flaring Device. '

. “Hydrocarbon Flaring ljevice” or “HC Flaring De';'ice" shall mean a device at the
Covered Refineries that is used to safely wﬁﬁol (thréugh combustion) any excess volume of a
refinery-generated gas other than Acid Gas and/or Sour Water Stripper Off Gas and/or Tail Gas.
The HC F laﬁng Devices currently in service at the Covered Refineries are included in
Appendix A to ‘thc Consent Decree, but shall also include the Paratone Flaring Device on the.

grounds of the Bayway Refinery. To the extent that, during the duration of the Consent Decree,
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any Covered Reﬁrie_ry utilizes HC Flaring Deviccs other than those specified in Appendix A 6r '
the Paratone F l'axin.g'Devic'e for the purpose of combusting any excess ofa reﬁnery—ge;lerated gas
pther than Acid Gas and/or Sou; Water Stripper Gas, those HC Flgring Dcvices shall be covered |
- under thié Consent Decree. |
JJ. “Hydrocaxbon Flaring Tncident” or “HC Flanng Incident” shall mean the continuous
or intermittent combustion of refinery-generated gases, except for Acid Gas or Sour Water
Stripper Gas or Tall Gas, that results in the emission of sulfur dioxide equal to, or greatcr than
~ five hundred (500) pounds in a twenty-four (24) hour period; prowded however, that if
ﬂverhuhdred (500) pounds or more of sulfur dioxide have been emitted in any twenty-four (29)
“hour period and flaring continues into subsequent, contiguous, nén—ovcrlapp_'@g twenty;four |
(24) hour périod(s), each period of which results.in. emissions equal to or in cxcéss of
‘five-hundred (500) pounds of sulfur dioxide, then only one HC Flalv'ingkhlcidént shall have
occurred. Subsequent, contiguous, non-overlapping periods are measured from the initial |
commencement of Flaring within the HC Flaring Incident.
KK. “H_ydrotreatcr Outage” shall mean the period of time during which the operation of
an FCCU is affected as a result of catalyst change-out operations or shutdowns fequit*ed by |
~ ASME pressure vessel requiremehts or state boiler codes, or as a result of Malfunctioﬁ, that
pfcvents the hydrotreater frofn effecﬁvcly producing the quantity and quality of feed necessafy to
-achieve cstablished FCCU emission perfor‘mancc.»
LL. “IEPA” shall mean the Ilinois Envirbnmental Protection Agency and any successor
departments or agencies of the State of Illinois.
| MM. “Incremental Cost Effectiveness of a LoTOx System™ or “Incremental Cost

Effectiveness” shall mean:
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[{acc + aoc), - (acc + aoc),]
(@), - (nery]

: Ath':re: |
acc = Annualized (15 year basis and 7% anmlxal interest rate) Capltal
. Cost of aLoTOx System $/yr)
ao_c.: = Annual.Qpcrating Costof a I..o'I‘Ox-Syéteu’n ($/yr)
ner. . = NQ,(-)emissipns reduced from an Uncontrolled Baseline (tons per
: year) .

1

" Condition 1 is the lower ppm design level and-Condition 2 is thc hlgher ppm
design level. .

. NN. ‘IAR” or “Los A-ngeles Refinery” shall mean COPC’s integratéd business operaxi_oh
that c’f)nsists of the Los Angeles Refinery - Carson i’lén_t and the Los Angeles Refinery -
Wilmiﬁgton Plant. | |

00. “LAR Carson” or “LAR Caxson Plant” shall méan the rqhnery owned ahd operated
by COPC in Carson, California.
PP. “LAR Wilmington” or“LAR Wilmington Plant” shall mean the refinery owned and
operated by COPC in Wilmington, California. | | “
QQ. “LAR Wllmmgton Sulfuric Acnd Plant” shall méan the sulfuric acxd plant owned
and operated by COPC at the LAR Wilmington Plant. |
RR. “LDEQ” shall mean the Louisiana Department of Environmental Quality arid any
successor departments or agencies of the State of Lo.‘uisiana.‘ |
SS. “Low NO, Bumers;’ shall mean those burners designed to achieve a NO, emission
rate of 0.06 Ib NO/mmBTU (HHV) or less when firing natural gas at 3% stack -oxygen at full

design load without air preheat, even if upon installation actual emissions exceed 0.06 Ib

NO/mmBTU (HHV).
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"TT. “Low NO, Combustion Promoter” shall mean a catalyst that is added to an FCCU

consistent with Appendix D that minimizes NO, emissions while maintaining its effectiveness as

a combustion promoter.

uu. “LoTOx Sys.';te_x-n"» shall mean a NO, control technology @t inc_ludes a qliexich
system, sufficient r&sidence timé, ozone injection ports, ozone generators, z-;.ndox}"gen supply,
that uses the ozon‘e‘ to-oxidize NO, which is then removed in a Wct gas scrubber. |

VV. “Malfunction” shall mean, as specified in 40 C.F.R. Part 60.2, “any sudden,. :

infrequent, and not reasonably preventable failure of air pollution control equipment, process

eqilipm'ent, or a process o operate in a normal or usual manner. Failures that are caused in part

by poor maintenance or careless operation are not malfunctions.”

‘WW. “Natural Gas Curtailment” shall mean a restriction imposed by a natural gas

“supplier limiting COPC’s ability to obtain or use natural gas.

- XX. “Next Generation Ultra-Low NO, I-3umers_"’ or “Next Generation ULNBS'”'shall
mean those burners that are designed to achievé aNO, ethission rate of less than or eq;ial to
0.0'20.lb NO./mmBTU (HHV ) when firing natural gas at 3% stack oxygen at full design load
without air preheat,‘éven if upon ins;tallation actual .emissions exéeed 0.020 Ib NO,/mmBTU
(V).

YY. “NJDEP” shall mean the New Jersey Department of Environmental Protection and

- an)" successor departments or agencies of the State of New Jersey.

ZZ. “NO,” shall mean nitrogeh oxides.
AAA. “NO, Additives” shall meém Low NO, Combustion Promoters and NO, Reducing

Catalyst Additives.
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' BBB. “NO, Reducing Caialyst Additive” shall mean a catalyst gdditive that is> introéuced
to an FCCU to reduce No; emissions through réduction or controlléd oxidation of intennedi%ttes
| consiétent w1th App;ndix D. | | | o
CCC. “NWCAA” shall mean the Northwest Cléan Air Agency and ény successor
‘-d'epartments or #ggncics'of the Stjaté o f Washingtoﬁ. S
~ DDD. “Operating Costs of a LoTOx System” or “Operating Costs™ shall mean all oosts,
neccssa_ry and directly related to the; operation of a LoTOx Sysf_em, for rf,naintenancc: personnel,
: cons_iknables, chcmic‘al's,'and utilities. Utilities shall consist of electrical, steam, water sui)ply,
and compresse& au' costs. |
EEE. “PaDEPf’ shall mean the Pennsylvanjﬁ Dl_:partthent of Environ;nental Protection |
- and any successor c_lepartnients or agencics of the Commonwealth of Pennsyl\-(ania. |
FFF. “Paragraph” shall mean a portion of this Consént Decrée identified by an arabic |
nmerﬂ.
| GGG. “Paratone Flaring Device” shall mean the Flaring Device owned and operated by
Inﬁnéum‘, located on the grounds pf the Bayway Reﬁnery, and occasionally used by COPC.
HHH. “Parties” shall mean the United States, the Co-Plaintiffs, and COPC.
HIN ‘;PEMS” shall mean predictive emissions monitoﬁng systems developed in
‘accord'ance with Appéndix E to this Coﬁ__sent Decree.
~ 1JJ. “PM” shall mean péﬁiculate matter..
- KKK. “Pollutant Reducing Catalyst Adcﬁtive” shall meén either a NO, Reducing
Catalyst Additive or a SO, Reducing Catalyst Additive.

LLL. “Premcor” shall mean The Premcor Refining Group, Inc. and its agents, Successors

and assigns.
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, MMM “Rodeo Refinery” shall mean the reﬁoery owned and operated By COPCin
‘ Rodeo, Cahforma . ' - | N
NNN “Root Canse” shall mean the prlmary causc(s) ofan AG Flarmg Incident(s),
Hydrocarbon Flaring 111c1dent(s), or a Tail Gas Incident(s) as determined through a process of
-mthlgatlon - . I
OOO “Root Cause. Analys1s or “RCA” shall mean the term used internally by COPC 1o
uﬁdcrtake the investigation and reporting requirements associated with Acid Gas Flanng
" Incidents, ﬁydrocorbop Flaring Incidents, and Tail Gas Incidents. |
PPP. “San Francisco Refinery” shall mean COPC’s.intcgrated business operation that
" consists of the Rodeo Refinery and the Santa Maria Refinery. |

QQQ. “Santa Mgria Refinery” shall mean the rcfmer& owned and opcrated by COPC in

Santa Maria, California. K | ! |

RRR “Scheduled Tumaioimd” shall meao the ohutdown of any emission unit or control
equxpment that is scheduled at least six months in advance of the shutdown and the purpose of
such shutdown is to (1) perform general equlpment cleanmg and repairs due to normal equipment
‘wear and tear; (2) perform required equipment tests and internal inspcctlons; (3) install any unit
o or equipment modi'ﬁCations/additioos, or ﬁxake provisions for a future modification or addition;
and/or (4) perform normal end-of-run catalyst changeouts or refurbishments.

. SSS. “Scrubber—based NO, Emission Reduction Technology’ or “SNERT” shall mean a
technology designed to achieve NO, emissions of 20 ppm on a 365-day rolling average basis (or
designed to achieve an altomative NO, design concentration as approved by EPA pursuant to
Paragrapﬁ 16), at 0% oxygen, from an FCCU flue gas stream, by chemically or biologically

reaoting NO, such that it subsequently is removed in a wet gas scrubber.
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TTT. “Selective ‘Catalytic R¢ductidh” or “SCR” shall mean an air pollution control
device consisting of ammonia injection and a catalyst bed to sélectively c‘atalyze the reduction of
NO, with ammoﬁia to nitrogen and water. k |

UUU “7-day rollin}gv avemge’; and “365-day rolling average” shall mean t_hc; average
enﬁ;sion rate during the preceding 7 or 365 days (as applicaﬁle) that the emission unit was

 operating. | | |

VVV. “Sour Water Stripper Gas™ or “SWS Gas” shall mean the gas produced by the
process of Strippihg refinery sour water.

WWW. “SO," shall mean sulfur dioxide.

- XXX, “S0, Redt_xcing Catalyst Additive” shall mean a cafalyst additive that is ihtroduéed |
to an FCCU to reduce .S(), emissions by reduction and adsorption. .
YYY. “'Sulﬁerecovery Plant” or “SRP” shall mean a proéess unit that recbvers sulfur
from hydrogen sulfide by a vapor pﬁase catalytic reaction of sulfur dioxide and hydrogen sulﬁde.
Z77. “Sulfur Recqvery Unit” or “SRU” éhall mean a single component of a Sulfur
Recovery Plant, cOmmonlj referred to as a Claus train.
| AAAA “Swecny Rcﬁnexjf" shall mean the ieﬁnery owned and operated by COPC in
~ Sweeny, Texas. | |
' B‘BBVB. “Tail Gas” shall mean exhaust gas from thé Claus tfains and the tail gas umt
-(“TGU”) section of fhe SRP. |
| CCCC. “Tail Gas Incident” shall.‘ mean, for the purpose of this Consent Decree,
' combustion of Tail Gas that eithe; is: |

1. Combusted in a flare and results in 500 pounds or more of SO, emissions in any
twenty-four (24) hour period ; or ‘
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ii. - Combusted in a thermal incinerator and results in excess emissicns of 500 pounds
‘or more of SO, emissions in any twenty-four (24) hour period. Only those time
periods which are in excess of a SO, concentration of 250 ppm (rolling twelve-
hour average) shall be used to determine the amount of excess SO, ermsswns
from the incinerator. -,
| ~COPC will use good cngmeenng judgment and/or other momtonng data during periods in whxch
the SO, continuous emission analyzer has exceeded the range of the .mstrumcnt or is out of
service. . : o S o
DDDD. “Tail Gas Unit” or ‘.‘TGU” shall mean a control system utilizing a technology for
"cont-r‘olling emissions cf sulfur cpmpounds from a Sulfur Recovery Plant. o
', EEEE. “Torch Oil” shall mean FCCU fcedstcck or cycle oils that are combusted in the
FCC regenerator to assist in starting up ot restarting the FCCU, to allcw hot standby of the
FCCU, or to maintain regenerator heat balance in the FCCU.
- FFFF “Total Catalyst” shall mean all forms of catalyst added to the FCCU, including but
- not limited to base catalyst, equilibﬁum.catalyst, and pollutant reducing catalyst.
GGGG. “T otal Catalyst AdditiOn Rate” shall mean the Total Catalyst added to an FCCU
m pounds per day. |

HHHH. “Total Cost Effectiveness ofa LoTOx System” or “Total Cost Effectiveness”

shall mean
_acc+ a0c
e
Where:
acc = Annualized (15 year basis and 7 % annual interest rate) Capital
Cost of a LoTOx System ($/yr)

aoc = Annual Operating Cost of a LoTOx System ($/yr)
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u

NO, emissions reduced from an Uncontrolled Baselme (tons per
year

“* ner

I]Il “Tramer Refinery” shall mean the reﬁnery owned and operated by COPC in Tramer,
'Pennsylvama. l
| 1I1. “Uncontrolled Baselme” shall mean (i) 1771 tons per year of NO, and 120 ppm of
NO, ona 365-day rolhng average basis, at 0% oxygen, for the Alliance FCCU; and (ii) 481 tons R
of NO, and 150 ppm of NO, on a 365-day rolling average basis, at 0% oxygen, for the Wood
River FCCU 1. -

'KKKK. “Upstream Process Unils” shall mean all amine contactors, amine regenerators,
and sour water strippers at the Covered Re_fmeries, as well as all process units at the Covered
Refineries that produce gaseous or aqueous waste streams that are omcessed at amine contactors,
| amine scrubbers, or sour water strippers. | '

| LLLL. “Weight % Pollutant Reducing Catalyst Additive Rate” shall mean:
| Amount of Pollutant Reducing Catalyst |

Additive in Pounds per Day x 100%
Baseline Total Catalyst Addition Rate

MMMM. “Wood River Refinery” shall mean the refinery owned and operated by COPC
in Roxana and Haxtfofd, Illinois, including Distilling West, except where Distilling West is

speciﬁcally excluded.
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V. AFFIRMATIVE RELIEF‘/EN'VII‘{Q NMENT AL PROJECTS
A ﬁQ_,. Emissions 'Reductibns from FCCUs |
-12.  Summary. COPC wili implement a program as set forth in forth in
_ Paragraphs 13 - 54 to reduce NO, emissions from the Covered FCCUs, will incorporate lower - -
NO, gmission limits‘ at the Coyeréd FCCUs into permits, and will déinonstraté ﬁxturevcomp_lv'ianoe
with the lower emission limits ﬁlrou'gh the use of CEMS.

13.  Installation of an SCR System at Sweeny FCCU 27. COPC will complete

_‘ins'tallation.ﬂand begin operation of an SCR system at Sweeny FCCU 27 by no later thim'
December 31, 2009. COPC will design the SCR gystem to achieve a NO, concentration of 20
_ppmvd on a 365-day rollipg average basis and 40 ppmvd on a 7-day rolling average basis, at 0%
oxygen. By no later than June 30, 2010, COPC will comply v;rith aNO, emission limit of 20
ppmvd on a 365-day rolling averaée basis and 40 ppmvd on. a 7-day %olling average basis, at 0%
- oxygen. ' | |

14.  Installation of a Scrubber-Based NO_ Emissjoﬁ Reduction Technology at Wood
River FCCU 1 and the Alliance-FCCU aragraphs 14 - 26). COPC will complete installation

and begin operation of ‘a Scrubber-Based NO, Emission Reduction Technology (“SNERT”) at
the Wood River FCCU 1 by no later tﬁah December 31, 2010, and at the Alliance FCCU by no
1é,ter than December 31, 2(-)12 |

| 15.  NO, Design Concentration for SNERT. Except as provided in Paragraph 16,
CO?C will design the SNERTS for the Wood Riyer FCCU -1 and Alliance FCCU to achieve a
NO, concentration of 20 ppmvd on a 365-day rolling average basis at 0% oxygen (“20 ppm NO,

Design Concentration”).
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16. . Altemative NO, Design Concéntratiou for a SNERT. By no later than -

Septembqr 30, 2007, for the Wood River FCCU 1, and no late.r»than September 30, 2009, for the

~ Alliance FCCU, COPC may submit to EPA for approval a proposal to design a SNERT to aA ‘
‘higher concentration than the 20 ppm NO, DcsignConécntration. In such proposal, COPC mﬁét_
<demonstrate that a LoTOx System for the respective FCCU meets one or more of the following

conditions:

(a) The Total Cost Effectiveness for a LoTOx System at that FCCU to achieve 40
ppmvd NO, at 0% O, on a 365-day rollmg average basis is greater than $20,000
~ per ton reduced;

'(b) ' The Incremental Cost Effectiveness for a LoTOx System at that FCCU for any
: 5 ppmvd increment between 40 ppmvd and 20 ppmvd at 0% O, is greater than
$20,000 per ton reduced and/or

‘(c) The Total Cost Effectlveness for a LoTOx System at that FCCU to achieve 20
- ppmvd NO, at 0% O, on a 365-day rolling average basis is greater than $10,000
per ton reduced

1If the Total Cost Effectiveness for a LoTOx System to achieve 40 ppmvd NO, at 0% O, on a

365-day rolling average basis is greater than $20,000 per ton reduced, then the Alternative NO,

Design Concentration will be the lowest NO, design concentration at which this cost does not

exceed $20,000 per ton reduced. If the Incremental Cost Effectiveness for a LoTOx Systeni for
any 5 ppmvd increment between 40 ppmvd and 20 ppmvd at 0% O, is greater than $20,000 per
ton reduced, then the Altenative NO, Design Concentration will be the lower of: (i) the lowest -

NO, design concentratién at which the Incremental Cost Effectiveness at one of the increments

_does not exceed $20,000 per ton reduced; or (ii) 40 ppmvd. If the Total Cost Effectiveness for a -

LoTOx System to achieve 20 ppmvd NO, at 0% O, on a 365-day rolling average basis is greater
than $10,000 per ton reduced, then the Alternative NO, Design Concentration will be the lowest

NO, design concentration at which this cost does not exceed $10,000 per ton reduced. corC
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will not design a SNERT.to highc-:r thén 20 i)pm NO, unless ‘an-d until EPA approves an
Altel;native 'NO, Design Concentration. |
17 »»If, by January 31, 2008, for the Wood River FCCU 1, or January 31, 2010, for the
| Allia'n'ce FCCU, COPC is not s.atisﬁ'ed‘ with EPA’_s resp;mse, or lack thereof, to a proposal - |
 submitted by COPC.pﬁrsuant to Paragraph 16, then COPC will invoke the dispute resolution
prbviéic;ns of Sectioﬁ XV of this Decree between Febru;ufy 1 #nd ,February 28 of the applicéble ‘
| year. Failure by COPC to invoke Section XV during the month of February of the #pplicable
year will constitute a waiver of COPC’s right to dispute EPA’s decision with respect to any
Paragraph 16 proposal. For any disputes under this Paragraph, thg informal period of
‘negotiations will not extend beyond sixty (60) days. |
| 18. Under eit_her'Paragraph 15 or 16, COPC will not be required to design a SNERT
‘that: (i) results.in ozone emissions m excess of that alloWed by statc;, permitting; (ii) violates the
OSHA P@ess Safety Management requirements to: (1) operate equipment according té |
recognized and generally good engineering practices pursuant to 29 C.F.R. § 1910.1 19(d)(3)(ii);
or (2) place the equipment consistent with facility siting determinations perfqnned during the
initial process hazard anélysis pursuant to 29 CFR. § 1910.119(e); and/or (iii) results in
wastewater discharges in excess of that allowed by the affected Refinery’s theﬁ;cmrent
wastewater pem;;it unl.ess COPC can make changes at the Refinery to meet the-thgn-current'limits
or unless the state permitﬁng authority agrees to raise peﬁnit limits.

19.  Design Submissions. By no later than the dates set forth in the table in

Paragraph 20 (“Paragmph 20 Table), COPC will submit to EPA and the Applicable Co-Plaintiff
proposed process design specifications for the SNERT based on the 20 ppmvd NO, Design

Concentration, or, if approved by EPA, the Altemative NO, Design Concentration. COPC will
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"propose_ process de_sign specifications that, .at a minimm include appr’opriato design pa‘ra_meters
, (for'cx-ample, if COPC selects a LoTOx System, COPC will include corisideration of the design
parameters set forth in Appendix F for LoTOx Systems). COPC and EPA agree to consult wuh |
each other on the development of the process design specifications for the SNERT prior to
: COPC’s _subrdiss_ion of final prop'osal.' |

| 20. | Provided that COPC meets the deadlines for the submission of the process design
spemﬁcatlons EPA will provxde comments, if any, to COPC by no later than the dates set forth
in the Paragraph 20 Table, If EPA provxdes comments on the proposed design, COPC will
submit to EPA, for final approval, with a copy to the Applicable Co-Plaintiff, a modified
: proposal that addresses 'EPA’s comménts by the dates set forth in the Paragraph 20 Table. If
‘EPA does not provide comments on or approval of the final desxgn by the dates set forth in thc
Paragraph 20 Table, COPC wﬂl procecd with the unplementatlon of the final design. COPC will
_ notify EPA and the Applicable Co—Plamti_ff of any substantial changes to the SNERT design
which may affect the performance of the SNERT by no later than thirty (30) days after COPC

decides to change the design.
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.FCCU (2) () (©) @ , e ®-

: COPC elects | COPC .COPC submits | EPA comments | COPC submits | EPA comments
to submit a invokes proposed onproposed . | modified ori the modified
proposal dispute process design | process design | process design | process design
under § 16 resolution | specifications | specifications specifications to | specifications -

| af ’ . address EPA :
| necessary) comments 1
1 Alliance | No later than | Feb. 2010 | No later than | 90 days after the | 60 days after the | 60 days after

' Sept. 30, ‘| June 30,2010 | submission in comments in (d) | the submission
2009 ' 1 (c) ' {in(e)

Wood No later than | Feb. 2008 | No later than | 90 days after the | 60 days after the | 60 days after
River1 | Sept.30, . June 30, 2008 | submission in comments in (d) ' | the submission
2007 (c) : : in (e)

21, SNERT Optimization Studies and Demonstration Periods (Paragraphs 21 - 26).

By no later than the dates set forth in the table in Paragraph 25 (“Paragraph 25 Table”), COPC:

~will begin a six (6) month study to optimize the performance of the SNERT to minimize NO, :

emissions from the Ailiance and Wood River 1 FCCUs (“SNERT Optimization Study”). During

the SNERT Optimization Study, COPC will evaluate the effect of opefating parameters on NO,

emissions, will monitor NO, emissions and the operating parameters to identify optimum

operating levels for the parameters that minimize NO, emissions, and will operate the respective

SNERT in a way that minimizes NO, emissions.

22.  Byno later than the dates set forth in the Paragraph 25 Table, COPC will submit a

report to EPA and the Applicable Co-Plaintiff that describes the results of the SNERT

Optimization Study (“SNERT Optimization Study Report”) and identifies the optimal operating

levels for use in 2 demonstration périod. In the SNERT Optimization Study Report, COPC will

submit a protocol for an eighteen (18) month demonstration of the SNERT at the optimized

~operating levels.
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23.

By no later than the dates set forth in the Paragraph 25 Table, COPC will begin an

cightecn @ 8) month demonstration of the SNERT at the optimized operating levels. During the }

demonstration petiod, COPC will contlnuc to evaluate the effect of operating parameters on NO,

_ ermssmns and will make all reasonable efforts to Operate at the optimal operating levels for those

-para’meters» that COPC can control.

24,

If either or both of COPC’s SNERTSs is a LoTOx System, then during the

optumzatlon and demonstration perlod COPC will not be required to add ozone at a rate that

results in total costs for the sum of (i) electricity for ozone generation and oxygen production;

and (ii) oxygen, for operation of a LoTOx System, in_ excess of:

Qay

®

~F or the first twelve (12) months of the optimization and demonstration periods, a

running average annualized cost, calculated on a monthly basis, of $4.4 million (to
be adjusted for inflation at the time the optimization period begins) for the
Alliance FCCU, and $1.2 million (to be adjusted for inflation at the time the '
optimization period begins) for the Wood River FCCU 1; and

For each calendar month after month twelve (12) of the optimization and -
demonstration periods, a twelve (12) month rolling average cost of $4.4 million
(to be adjusted for inflation at the time the optimization period begins) for the
Alliance FCCU, and $1.2 million (to be adjusted for inflation at the time the
optimization period begins) for the Wood River FCCU 1, on an annualized basis,
calculated monthly.

For purposes of this Paragraph, the “running average annualized cost” will be calculated monthly ‘

according to the following equation:

[ Zn cost,]
! x 12
n

Where “n” = month number within the opumlzatlon and demonstration period
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25. .

By no later than the dates set forth in the Paragraph 25 Table, COPC will submit a "

written report (“SNERT Demonstration Report”) to EPA and the Applicable Co-Plaintiff that

- sets fo:th the results of the demonstration.

| FCCU

COPC 'COPC siibmits

- 26.

COPC COPC COPC
commences | commences | submits | completes SNERT
SNERT SNERT Optimization. | SNERT Demonstration
Optimiz. demonstration | Study.Report | demonstration { Report
Study ' ‘ :
| Alliance 12/31/12 6/30/13 8/31/13 12/31/14 3/31/15
Wood River 1 i2/31/10 6/30/11 8/31/11 12/3112 3/31/13

In the SNERT Optimization and Demonstrauon Reports, COPC will identify the

relevant operating parameters and their levels that result in the maximum reduction of NO

emissions for each respective FCCU. Each Report will include, at a minimum, the followmg

+ information on a daily average basis (unless otherwise noted beloW):

- (a)
()
(©)
d
(e)
®

(®

(h)
®

CO Boiler combustion temperature and flue gas flow rate (estimated or
measured);

Coke burn rate in pounds per hour;

FCCU feed rate in barrels per day;

FCCU feed API gravity;

Estimated percentage or directly measured percentage (if available) of each type
of FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmosphenc
tower bottoms, vacuum tower bottoms, etc.); :

Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreatcd
and the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB, etc.);

FCCU feed nitrogen (on a weekly ba31s) and FCCU feed sulfur (on a daily basis)
content, as a weight %;

CO boiler firing rate and fuel type, if applicable
Ozone addition rates (if applicable);
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0) - Quench system inlet.and outlet temperature Gf apphcable)
(k) Power usage and, if applicable, oxygen usage;

o Hourly average NO, and O2 conccnttatxons at the point of emission to the
' atmosphere by means of a CEMS :

(m) NO, concentratlons at the inlet to the SNERT during the Optmuzatlon Study (a
process analyzer cahbrated in accordance with manufacturer’s recommendations

may be used), and

(n) ‘Any other parameters that COPC identifies before the end of the optlmlzatmn
- and/or demonstration period. -

The SNERT Optimization agd Demonstration Reports also w;ll ipclude a detailed deseﬁption,
with appropriate cal‘culetiops, of the times, if any, during the optimization and demonstration |
'periods where COPC asserts that the conditions set forth in Parag'raph 24 were met. |
27.  COPC may notlfy EPA by no later than December 31, 2012 (for Wood River),

and by no later than December 31, 2014 (for Alliance), of COPC’s agreement to comply wnth
- NO, emission limits of 20 ppmvd on a 365-day rolling average basns» and 40 ppmvd on a 7-day

~ rolling average basis, at 0% oxygen, effective ‘on December 31, 2012, for Wood River FCCU 1,
end effective on December 31, 2014, for the Alliance FCCU. If COPC makes euch a
notification, Paragraphs 14 - 26 no longer will apply for that FCCU aﬁef the date of the

notification.

28.  Installation and Operation of Enhanced SNCR at the Bayway FCCU:

Borger FCCUs 29 and 40; the Ferndale FCCU: the Trainer FCCU: and Wood River FCCU 2
(Earagzg' phs 28 - 37). COPC will complete installation and will begin operation of an Enhanced

SNCR system (or alternative technology at the Borger FCCUs 29 and 40 as provided for in

Paragraph 39) at the following FCCUs by no later than the following dates:
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BaywayFCCU ., . December 31, 2006

Borger FCCU 29 December 31, 2006
Borger FCCU 40 : - December 31, 2012
Ferndaie FCCU . " December 31, 2010
Trainer FCCU - - December 31, 2006
~ Wood River FCCU 2 - R December 31, 2012

29.  Enhanced §NCR De;igr_l, COPC will design the Enhancéd SNCR systerns.to
reduce NO, emissions as much as feasible. By no later than the dates in the Table in
| Paragraph 30 (“Paragraph 30 Table”), COPC will submit to EPA and the Applicable Co-Plaintiff
proposed process design specifications for the Eﬁhanced SNCR systems. In thaf submission,
COPC will propose procesé design specifications that, at a mixiimﬁm, include consideration of
thev design parameters identified in 'Appendix F to this Consent Decree COPC and EPA agree to
consult with each other on the development of th.e- brocess'design Speeiﬁcations for the Enhanced
. SNCR systems priof to COPC’s submission of final proposals. |

30.  Provided that COPC meets the deadlines for the submission of tﬁe process design
specifications, EPA will provide comments; if any, to COPC by no later thaﬁ the dates set forth
. in the Paragraph 30 Table. Prior to sﬁbmitting its comments by the dates set forth in the
- Paragraph 30 Tabie, EPA will previdc the App licable Co-Plaintiff an opportunity for comment.
IfEPA ﬁrovides comments on the.proposed deéign, COPC will submit te EPA, for final
approval, with a copy to the Applicable CofPlaintift', a modified proposal tha_t addresses EPA’s
comments by the dates set forth in the Paragraph 30 Table. IfEPA does not provide comments
on or approval of the final design by the dates in the Paragyaph 30 Table, COPC may proceed

with the implementation of the final design. Thereafter, COPC will notify EPA and the
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Applicable Co-Plaintiff of any substantial changes to the Enhanced SNCR design which may

affect the performance of the Enhanced SNCR system by no later than 30 days after COPC

decides to change the design.
| FCCU (a) (b) () - @
COPC submits | EPA comments | COPC submits. EPA comments |
proposed on proposed modified process on the modified
process design process design . | design process design
specifications specifications specifications to ~ | specifications
address EPA ‘
‘ comments _ _ ‘
Bayway No laigr than 30 | No later than 60 | No later than 30 No later than 30
' days after DOL | days afterthe | days after the | days after the
. submission in (a) | comments in (b) submission in (¢)
Borger 29 No later than 45 days after the | 30 days after the 15 days after the
- 3/31/05 submission in (a) | comments in (b) submission in (¢)
» Borgér 40 No later than 2 mos. after the 2 mos. after the | 2 mos. after the
) 12/31/10 |} submission in (a) | comments in (b) submission in (c¢)
Femdalé No later than 2 mos. after the 2 mos. after the 2 mos. after the
' 12/31/08 submission in (a) | comments in (b) submission in (c)
Trainer Nolaterthan | No later than30 | Nolater than30 | No later than 30
Sept. 30, 2004 days after the 1 days after the days after the
| . submission in (a) { comments in (b) submission in (c)
'Wood River 2 | No later than 2 mos. after the 2 mos. after the 2 mos. afier the
12/31/10 submission in (a) | comments in (b) submission in (c)

31 Enhanced SNCR Optimization Studies and Demonstration Periods (Paragraphs

31- 37). By no later than the dates sct forth in the table in Paragraph 35 (“Paragraph 35 Table”),

COPC will submit to EPA and the Applicable Co-Plaintiff a protocol for implementing an

Enhanced SNCR optimization study at each of ihe respective FCCUs. This protocol will include,

at a minimurm, consideration of the operating parameters set forth in Appendix F to this Consent

Decree.
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32. By no later than the dates set forth in the Paragraph 35 Table CopPC w111 begm a
six (6) month study, in accordance with the protocol, to optimize the performance of the ESNCR ‘
system to m_inimizc NO, emissions fmm the respective FCCUs (“ESNCR Optimization Study”).
Dunng the ESNCR Opnmrzatron Study, COPC wrll cvaluatc the effect of operating parameters
‘on NO errussxons wrll monitor NO, emlssmns and the operatmg parameters to 1dent1fy optrmum
operatmg levels for the parameters that minimize NO, ermssrons, and will operate the rcspectwe

| FCCU and ESNCR system in a way that minimizes NO, emissions as much as feasible without
nterfcnng with FCCU conversion or processing rates : |

33. By no later than the dates set forth in the Paragraph 35 Table, COPC will submit a
report to EPA and the Applicable Co—Plzrmtrff that describes thc results of the ESNCR
Optimization Study (“ESNCR Optimization smdy Réport") and identifies crptrnral operating
lcvéis for use in the dem(rnstration' ’pcn"od. COPC will propése, for EPA approvai and for review
and comment by rhc Applicable‘Cb—Plainritﬂ optirrlal operating level; for use in the
demonétration period. EPA will not provide its approval of COPC’s proposed operating levels -

. prior tr) the commenccmentlof the demonstration period. If, during the demonéﬁation‘ pcriori,
EPA disapprovés COPC’s proposed operating levels, extensions of all relevant deadlines, as
agreed by the parties, may result.

34, Byno later than the dates set forth in the Paragraph 35 Table, COPC will begin an
eighteen (18) month demonstration of _'the ESNCR system at the optimized operating levels. |
During the demonstration period, COPC will continue to evaluate the effect of operating
parameters on NO, enrissions arrd will operate the respective FCCU and ESNCR in a way that
mir_rimizes NO, emissions as much as feasible without interfering with FCCU conversion or

processing rates.
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35. By no later than the dates set forth in the Paragraph 35 Table, COPC will submita -

written report (“ESNCR Demonstration Report”™) to EPA and the Applicable Co—Plaintiff that

- sets fbrth.ﬂle results of the demonstration.

| rccu

'| COPC submits -

(COPC submits

] River 2

| coPC submits | copC COPC corC
proposed protocol | commences | commences | ESNCR completes | ESNCR
for ESNCR ESNCR ESNCR Optimization { ESNCR | Demonstration
Optimiz. Study ] Optimiz. demon- | StudyReport |demon- | Report
: Study stration .Stration . o
Bayway | 9/30/06 33107 | 93007 | 11/30/07 3/31/09 . | 5/31/09 -

‘| Borger 29 | 9/30/06 3/31/07 9/30/07 11/30/07 3/31/09 5/31/09
Borger 40 | 9/30/12 3/31/13 9/30/13 . | 11/30/13 ._3/3 1715 | 5/31/15
Ferndale | 9/30/10 3/31/11 9/30/11 113011 133113 | 53113

' Trainer 9/30/06 3/31/07 9/30/07 11/30/07 | 3/31/00 '5/31/09
Wood- 9/30/12 1353113 J930n3 113013 31315 | 513115

36. Inthe ESNCR Optimization and Demonstration Reports, COPC will identify the

relevant opefating parameters and their levels that result in the maximum reduction of NO,

- emissions from each respective FCCU. The Reports will include, at a minimum, the following

information on a daily average basis (except where a different period is specified): |

(@)

and flue gas flow rate (estimated or measured);

®)
()
@
(e)

FCCU feed API gravity;

- Coke burn rate in pounds per hour;

FCCU feed rate in barrels per day;

CO Boiler combustion temperature profiles (at existing measurement locations)

Estimated percentage or directly measured percentage (if available) of each type

of FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmospheric
tower bottoms, vacuum tower bottoms, etc.);
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(f)  Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO CGO ATB, VTB, etc. )

' (®  FCCU feed nitrogen (on a weekly basis) and FCCU feed sulfur (on a daily basis)
~+ content, as a weight %;

(h) CO boiler firing rate and fuel type, if applicable;

()  Reductant addition rates and ammonia slip (ppmm), whiere spplicable;
G Power usage;

_ &) Reductarlt carrier rneoium;

4] Hourly average NO, and Oz'ooncentrations at the point of emission to the
atmosphere and, for 02 only, in the flue gas 'leaving the CO Boiler; and

(m) Anyother parameters that COPC identifies before the end of the demonstration
period. :

Upon request by EPA, COPC will subnut any additional data that EPA determines it needs to
evaluate the ESNCR Optmuzatlon Study and demonstratlon h

37. For purposes of complying with Paragraph 36(1), COPC will utlhze a CEMS to
determiue the NO, and O, concentrations at the.point of emission to the atmosphere. COPC will’
determine the Oz concentrations iu the flue gas after combustion in‘ the CO boiler by process
analyzer(s) calibrated in accordance with the manufacturer’s recommendations. COPC will
repon the data or measurements in electronic format. | |

38.  Accepting Hard Limits. For the Bayway FCCU, Borger FCCUS 29 and 40, the.
Femdale FCCU, the Trainer FCCU, and/or Wood River FCCU 2, _COPC may notir'y EPA and the
Applicable Co-Plaintiff at any time prior to the due date for the submission of the ESNCR
DémOnetration Report for the respective FCCU of COPC’s agreement to comply with NO,

‘emission limits of 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling

average basis, at 0% oxygen, effective no later than the due date of the submission of the ESNCR
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| Dexnonstratibn Report for the respectivc FCCU. If COPC makes such a notification,
Paragraphs 28 - 37 wrl] no longer apply for that FCCU after the date of the notrﬁcatron
39. Byno later than March 31, 2005, COPC may notxfy EPA of COPC'’s: (1) intent to
decommission the CO Boilers at the Borger FCCUs, conver't Borger FCCUs 29 and 40 to Full
Bnm Operati_on, and ufilfze high-pressure hydrotreating at greaiér than 1200 pounds per square
| inch (“ps_i”) for the FCCU fced; and (i1) agreément to cémply with the provisions of this
Paragraph instead of Paragraphs 28 - 37. If COPC makea‘this noﬁﬁcaﬁon, then by no latcr than
Dec_enlber' 31, 2007, COPC will (i) decommission its Borger CO Boilers, (ii) converthiorger
FCCUsI“ 29 and 40 to Full Burn Operation, aald (iii) utilize hi gh-pressure nydrotreating at grcatar
than. 1200 psi for 100% of the FCCU feed until rhe NO, ernission lirnits for Borger FCéUs 29'.
,‘and 40 have been estabhshed pursuant to Paragraphs 50 - 51. COPC will commcnce the
' 1mplcmcntat10n of a NO, Additives program at Borger FCCUs 29 and 40 in accordance with the
requrremcnts of Paragraphs 41 - 47 by no later than the dates set forth in those Paragraphs. As
part of the next turnaround of the respective FCCU after conversion to Full Burn Operation,
COPC will consider changes to the FCCU that may be necessary to: (1) minimize afterburn while
busing Low NO,"Comt-)ustion-Promoter; and (ii) comply with CO emission limits while using Low
'NO, Coinbustion Promoter. If COPC notifies EPA of its intcnt to comply with this Paragraph,
then fhe requircments of Paragraphs 28 - 37 will not apply to Borger FCCUs 29 and 40. Nothing
in this Paragl'aph releases COPC from its obligations to obtain anS/ necessary permits required for
making changes at the Borger Refinery. | |
40. Continued Shutdown of me Distilling West Fég U and Surrender of the Illinois
| State Permits. The Distilling West FCCU currently is shut down. This shutdown was not and is

not required by this Consent Decree. By no later than thirty (30) days afier the Date of Lodging
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ofthé Consent ﬁecree, corC Will\s;urrendcr to the State of Illinqis the following permits relating
to fhc Distilling West FCCU: 75120010 (operating permit for the FCCU); 940401;41 |
' (conét"ruction permit for FCCU modiﬁc’atiqns); and 01 100084 (construction permit for FCCU
wet gas scrubber). If at any time prior to the termination of this Decree, COPC seeks to start up |
the Distilling West FCCU, COPC will apply for appropriate permits with the State of linois as a
new e;hission source as defined in 35'01. Adm. Code 291 .102 and meet all emission limifs fhen
applicable to new emission sources. | |

4. Useof NO, Reducing Catalyst Additives Q d Low NO, Combustion Promoters at |
Sweeny FCCU 3, the LAR Wilm lington FCCU, and, if 'apl pliQab‘lé,' BbrgerFCCUsj&a_nd 40

{(Paragraphs 41 - 47 ). The reduction of NO, emissions from t.heALAR Wilmington FCCU,

" Sweeny FCCU 3, and Borger FCCUSs 29 and 40 (if COPC provides notification under
‘Paragraph 39) will be accomplished by the use of NO, Reducing Catalyst Additives and Low
NO, Co_mbus_tion Promoters as described in Paragraphs 42 - 47.

42.  Hydrotreating at the Sweeny Refinery. By no later than June 1, 2006, COPC will

- have completed modifications to the operatiéns of its Sweeny Refinery such that the feed to
Sweex.ly FCCUs 3 and 27 is hx;gh-pres_sured_ hydrotreated at greater than 1200 pounds per square
inch. COPC will high-pressure hydrot‘réat 100% of the feed at Sweeny FCCU 3 until both the
NO, and SO, emission limits have been established pursuant to Paragraphs 50- 51 (NO,) and
Paragra_phs 69 - 70 (SO,). COPC will High-pressure hydrotreat 90% of the feed at Sweeny
FCCU 2.7‘imti1 the SO, emissions limits have been established pursuant to Paragraphs 69 - 70.
43. NO, Baseline Data and NO_Model. By the dates set forth below, for fhe
following baseline time periods, for the following FCCUs, CdPC will submit to EPA and the

Applicable Co-Plaintiff two reports: (1) a report of twelve (12) months of baseline data; and
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(2) a report describing a model to predict 'hncohtrolled NO, concentration and mass emission -

ratﬁ? .

. E_Q(_Zg Baseline Start | Bas'cliﬁe End. Report .
LAR Wihﬁingtén FCCU 12531005 | 123106 2028007
Sweeny FCCU 3 613006 6/30/07 - vs/'31./o7
Borger 29 and 40 s 12310 . 2028009

(if COPC provides notification under Paragraph 39)

The baseline data will include all data considered in dévelopment of the model on a daily 'aveiage

basis and, at 4 minimum, the following data on a daily average basis:

@®

‘®
©
@
©

®

(g

(h)
®

Regenerator dense bed, dilute phase, cyclone and flue gas temperatures;
Coke burn rate in pounds per hour;
FCCU feed rate in barrels per day;

FCCU feed API gravity;

_Estimated percentage or directly measured percentage (if available) of each type

of FCCU feed component (i.¢. atmospheric gas oil, vacuum gas oil, atmospheric
tower bottoms, vacuum tower bottoms, etc.);

Amount and fype of hydrotreated feed (i;e. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB, etc.);

" FCCU feed sulfur and basic nitrogen content, as a weight %, except that if, after

thirty (30) days of daily monitoring of the FCCU feed nitrogen content, the
variability of the feed nitrogen content, as measured by the standard deviation of
the data, is less than 30% of the mean, then COPC may commence monitoring
and recording the feed nitrogen content through daily sampling composited on a
weekly basis for the remainder of the baseline period; in addition, COPC may
propose, for EPA approval, alternate sulfur and nitrogen data collection
requirements. '

CO boiler firing rate and fuel type, if applicable;

CO boiler combustion temperature, if applicable;
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(m)

- period.

Total Caialyst addition rate;

NO, and SO, Reducing Catalyst Additive and addition rates, conventional
combustion promoter addition rates, and Low NO, Combustlon Promoter addition
rates; .

- Hourly and daﬂy S0O,, NO,, CO, and 0, concentrations at the point of emission to
the atmosphere by means of aCEMS;and

Any other parameters that COPC identifies before the end of the demonstration

‘Upon request by EPA, COPC will submit any additional data that EPA determines it needs to

evaluate the model. The report describing the model will include a description of hbw the model

was developed inclﬁding_ which parameters were considered, Why parameters were eliminated,

efforts and results of model validation, and the statistical methods used to arrive at the equation

to predict uncontrolled NO, concentration and mass emission rate.

44,

(a)

®)

©

Uge of Low NOx g;ombgstlog Promoter.

By no later than June 30, 2005, COPC will 1dent1fy and notify EPA as to which
EPA-approved brand of Low NO, Combustion Promoter COPC will use at the
LAR Wilmington FCCU. Beginning December 31, 2006, COPC will discontinue
use of conventional combustion promoter and begin using this Low NO,
Combustion Promoter at the LAR Wilmington FCCU. COPC agrees that for the
LAR Wilmington FCCU, there will be no optimization period to determine the
effectiveness of Low NO, Combustion Promoter. Prior to the establishment of
NO, limits pursuant to Paragraphs 50 - 51, COPC will not discontinue use of Low
NO, Combustion Promoter at the LAR Wilmington FCCU unless and until EPA
approves the discontinuance.

By no ) later than the dates set forth in the Table in Paragraph 44(d)
(“Paragraph 44(d) Table™), COPC will identify for EPA approval the brand of
Low NO, Combustion Promoter that COPC proposes to use for Sweeny FCCU 3

- and, if applicable, Borger FCCUs 29 and 40, together with COPC’s proposed
‘functional equivalent rate, as determined by Appendix D.

If EPA has approved a Low NO, Combustion Promoter brand prior to the
completion of the baseline period, then immediately upon completion of the
baseline period, and in accordance with the protocol set forth in Appendix D,
COPC will commence a program for the full replacement of its conventional



)

FCCU

. combustion promoter-with Low NO, Combustion Promoter. COPC will complete

this program by no later than the dates set forth in the Paragraph 44(d) Table. If
EPA has not approved a brand prior to the completion of the baseline penod, then
all relevant deadlines will be modified as agreed by the partles

COPC will submit a report on the above-described program by no later than the.

dates set forth in the Paragraph 44(d) Table. This report will identify the levels of |

afterbumn and the reductions in NO, emissions from the baseline at the historical
level of use of conventional Pt-based combustion promoter and when Low NO,
Combustion Promoter is used.

COPC identifies Replacement Replacement Report
Low NO, of Convent- of Convent- Due

.Combustion ional Promoter ional Promoter
Promoter withLow  with Low

ad ~ NO,CO . NOCO
Functiona] Promoter Promoter
Equivalent Rate Starts - 1s Complete

Sweeny FCCU 3 12/31/06 6/30/07 12/31/07 3/1/08

Borger 29 and40 _ 6/30/08 12/31/08 .6/30/09 . 8/31/09
' (1f COPC provndes notification under Paragraph 39) ' -

©

®

COPC may use conventional combustion promoter on an mtermxttent basis dunng
the optimization and demonstration periods as needed to avoid unsafe operation of
the FCCU regenerator and to comply with CO emission limits. COPC will
undertake appropriate measures and/or adjust operating parameters with the goal
of eliminating such use. Notwithstanding the foregoing, COPC will not be
required to adjust operating parameters in a way that would limit conversion or
processing rates, Within thirty (30) days of using conventional combustion
promoter, COPC will submit a report to EPA documenting when and why COPC
used the conventional combustion promoter and the actions, if any, taken to return
to the minimized level of use.

COPC may discontinue use of Low NO, Combustion Promoters if COPC
demonstrates to EPA that COPC has adjusted other parameters and that such
promoter does not adequately control afterburn and/or causes CO emissions to
approach or exceed applicable limits. Prior to the establishment of NO, limits

~ pursuant to Paragraphs 50 - 51, COPC will not discontinue use of Low NO,

Combustion Promoters unless and until EPA approves the discontinuance.
Notwithstanding the foregoing, COPC will not be required to adjust operating
parameters in a way that would limit FCCU conversion or processing rates.
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45.  NO, Reducing Catalyst Additives — Short Term Tyials

(@ By no later than the dates set forth in the table in Paragraph 45(c), COPC will
identify for EPA approval at least two commercially available brands of NO, A
Reducing Catalyst Additives, for each FCCU, that COPC proposes to use for short
term trials and submit a protocol to EPA for conducting the tnals

®b) CoprC wﬂl propose use of at least two brands of NO, Rcducmg Catalyst Additives -

~-that are likely to perform the best in each FCCU. EPA will base its approval or
disapproval on its assessment of the.performance of the proposed brand of
additives in other FCCUs, the similarity of those FCCUs to COPC’s FCCUs, as
well as any other relevant factors, with the objective of conducting trials of the
brands of NO, Rcducmg Catalyst Additives likely to have the best performance in
reducing NO, emissions. In the event that COPC submits less than two
approvable brands of additives, EPA will identify other approved addmves brands
to COPC ‘

()  IfEPA has approved two brands of NO, Reducing Catalyst Additives by no later
‘than the “trial start” date set forth below, then COPC will commence and
“complete the trials of those two brands and will submit a report to EPA that
describes the performance of each brand that was trialed by the following dates

 for the following FCCUs: -
" FCCU o COPCIDs . TrialStarts Trial Ends  Report
- ' 2 Additives - Date
and Submits '
Protocol
"LAR Wilmington FCCU - - 6/30/05 12/31/06 6/30/07  7/31/07
Sweeny FCCU 3 - 6/ 30/06 12/31/07 16/30/08 7/31/08
‘ ‘Borgcr 29 and 40 12/31/08 6/30/09  12/31/09 1/31/10

(if COPC provides notification under Paragraph 39)

If EPA has not approved two brands of additives by the “trial start” date, then all
relevant deadlines will be modified as agreed by the parties.

(d)  In the report on the short-term trials, COPC will propose to use the best
performing brand of additive as measured by percentage of NO, emissions
reduced and the concentration 1o which NO, emissions were reduced in the trials,
taking into account all relevant factors. EPA will either approve the proposed
brand of additive or approve another brand of additive that was trialed for use in
the optimization study. In approving an additive, EPA will consider the impact of
the additive on the processing rate and/or the conversion capability if such
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(a)

- ®)

©

FCCU

lmpacts cannot be reasonably compensated for by adjustmg operating parameters

Upon request by EPA, COPC will submit any addltxonal available data that EPA
determines it needs to evaluate the trials.

LI_Q' Reducing Catal st-Add' ives — Optimization Stady and Report

* By no later than the dates set forth in the table in Paragtaph 46(c)

(“Paragraph 46(c) Table”), COPC will submit, for EPA approval, a proposed
protocol consistent with the requirements of Append;x D for optimization studies
to establish the optimized NO, Reducing Catalyst Additive addition rates. The
protocol will include methods to calculate effectiveness, cost effectiveness,
methods for baseloading, and percent additive used at each mcrement tested

If EPA has approved a brand of NO, Reducing Catalyst Additive by no later than
the “Optimization Start” date set forth in the Paragraph 46(c) Table, then COPC
will commence and complete the optimization study of the NO, Reducing

- Catalyst Additive in accordance with the approved protocol and Appendix D by

no later than the dates set forth in the Paragraph 46(c) Table. If EPA has not

_approved a brand of NO, Reducing Catalyst Additive by no later than the

“Optimization Start” date, then all relevant deadlines wdl be modified as agreed
by the parties. _

" By no later fhan thé following dates, COPC will repoft the results of the NO,

Reducing Catalyst Additive Optimization Study and propose, for EPA approval, -
optimized addition rates of all catalysts and promoters to be used for the
demonstration period.

Erotocel Optimization - ngmga_tx_c_m ng_grt Due
Due Start End

LAR Wilmington FCCU - 3/31/06  9/30/07 3/31/08 4/30/08

Sweeny FCCU 3 | " 3/31/07 9/30/08 3/31/09 4/30/09

Borger 29 and 40 9/30/09 3/31/10 9/30/10 10/31/10
(if COPC provides notification under Paragraph 39) _

@

Upon request by EPA, COPC will submit any’additional data that EPA determines
it needs to evaluate the NQO, Reducing Catalyst Additive Optimization Study.

During the Optimization Study, COPC will successively add NO, Reducing
Catalyst at increments of 1.0, 1.5, and 2.0 Weight % NO, Reducing Catalyst
Additive. Once a steady state has been achieved at each increment, COPC will
evaluate the performance of the NO, Reducing Catalyst Additive in terms of NO,
emissions reductions and projected annualized costs. The final Optimized NO,
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(@)

®)

FCCU

Reducing Catalyst Additive Addltlon Rate, in pounds per day, will occur at the -
addition rate where either:

(i) The FCCU meets 20 ppmvd NO, at 0% O, on a 365-day rolling average,
in which case COPC will agree to accept a limit of 20 ppmvd NO, at 0%
O, on a 365-day rolling average basis at the conclus:on of the
demonstration period;

(ii) ' Incremental Pickup Factor <1.§ Ib NOx/Ib additive;

| (iii) Total cost of the additive > $10;000/ton NO, removed; or

@iv) | FCCU is operating at 2.0% Weight % NO, Reducing Catalyst Additive. -

If an additive limits (i) the FCCU’s ability to control CO emissions to below

500 ppmvd CO corrected to 0% O, on a 1-hour basis; and/or (ii) the FCCU’s

processing rate; and/or (iii) the FCCU’s conversion capability, and this (these)
effect(s) cannot be reasonably compensated for by adjusting other parameters,

then the additive rate will be reduced to a level at which the addmve no longer
causes such effects.

NO, Reducmg Catalyst Add;tlves Dcmonstratlon Period and Rgport

By no later than the dates set forth in the table in Paragraph 47(b), while using
Low NO, Combustion Promoter (if it is needed and effective), COPC will
commence and complete a demonstration of the EPA-approved NO, Reducing
Catalyst Additive at the optimized addition rates that COPC proposes unless EPA
proposes different optimized addition rates. Delays by EPA in approving the
optimized addition rate may result in extensions of the demonstration penod and
extensions of relevant deadlines as agreed by the parties.

By no later than the following dates, COPC will report to EPA and the Applicable

Co-Plaintiff the results of the demonstration (“NO, Additive Demonstration

Report”). The NO, Additive Demonstration Report will include, at a minimum,
the NO, and O, CEMS data recorded during the demonstration period and all
baseline data on a daily average basis for the demonstration period.

Demonstration Start Demonstration End Bég’o_rt Due

' LAR Wilmington 3/31/08 12/31/10 Y11

Sweeny3 3109 sy 312

Borger 29 and 40 9/30/10 3/31/12 513112
(if COPC provides notification under Paragraph 39) '
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" (¢)  During the demonstration period, COPC will both physically add NO, Reducing
Catalyst Additive and operate each FCCU, CO Boiler (where installed) and FOCU
feed hydrotreaters (where installed) in 4 manner that minimizes NO, emissions to
the extent practicable without interfering with conversion or processing rates.

48. - COPC may notify EPA at any tlme pnor to the fo]lowmg dates of COPC’s

agreement to comply with NO emission llmlts of 20 ppmvd on a 365-day rollmg average basns

and 40 ppmvd on a 7-day rollmg avcragc basis, at 0% oxygen, eﬂ'ectlve on the following datcs.

FCcCu Date
LAR Wilmington - 3/1/11
Sweeny 3 ' | | 3/1/12
' Borger 29 and 40 B2

@if COPC provides notification under Paragraph 39)
If COPC makes such a notification, Paragraphs 41 - 47 will no longer apply for the affected

FCCU(s) after the date of the notification. ‘ |
49,  Establishing NO, Emissions Limits for all Covéred FéC! Js but Sweeny FCCU 27.

Except Where COPC has no.tiﬁed EPA of its intent to comply with NO, emission limits of 20

ppmvd on a 365-day rolling a_vérgge basis and 40 ppmvd on a 7-day rolling av&age basis, at 0%

.oxyg_en, COPC will propose a short-term (e.g., 3-hour, 24-hour, or 7-day rolling average) and a

long tcﬁn (365-day rollingavcl:ragc) concentration;based (ppmvd) NO, emission limits as

. measured at 0% O, for the fouowing FCCUs in the following rep.ons:

Alliance FCCU -SNERT Demonstration Report
Wood River FCCU 1 ’

Bayway FCCU ESNCR Demonstration Report
Ferndale FCCU

Trainer FCCU

Wood River FCCU 2
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Borger FCCUs 29 and 40 ESNCR Demonstration Report, or
‘ if COPC makes notification pursuant to -
Paragraph 39, the NO, Additive
Demonstration Report -

- Sweeny FCCU 3 " NO, Additive Demonstration Report
LAR Wilmington FCCU ) ‘ ’

COPC may propose alternatlvc emissions limits to be applicable during derotréater Outages _c}r
other alternative opcrating scenarios. COPC will comply with the emissiori.limits it proposes for
each FCCU begmnmg 1mmed1ately upon submission of the applicable report for that FCCU.
COPC will contlnue to oomply with these hrmts unless and until COPC is requlred to comply
with the emissions limits set by EPA pursuant to Paragraphs 50 - 51 below. Upon requcst by
EPA, COPC will submit any additional, a\;ailable data that EPA determines it heeds to évaluaie
tﬁe demonstration. | | | |
50. - EPA will'use the data collected about each FCCU dixring the baseiine period, the |
‘optifniz,ation period, and the demonstration period, as well as all other available and relevant
. information, to establish limits for NO, emissions for the following FCCUs: Alliance, .quwa‘y, .
Borger 29 and 40, Ferndale, Swegny 3, Trainer, LAR Wihﬁington, and Wood River 1 and 2.
EPA will establish a short term (e.g., 3-hour, 24-hour, or 7-day ro‘lling average) and a 365-day
rolling average conqentration-bascd ‘(ppmvd) NO, emission limits corrected to 0%0‘2. EPA will
determine the limits based on: (i) the level of performance during the baseline, ‘optim‘ization, and
demonstration periods; (ii) a reasonable certainty of oomplianbe; (ii1) degradation of control
efficiency caused by length of run; and (iv) axiy other available and relevant infonpation. EPA

will not establish a 365-day rolling average concentration-based NO, limit lower than 20 ppm

where COPC installs a LoTOx System.
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51.  EPAwill nodfy COPC of its detcxminéti'on of the ’con'ceniratioin-'based NO,
émissions‘iinﬁt and averaging times for each FCCU, including howvavnd whéthér emissions
| during Hydrotreater Outages are inclﬁd('ed in the 365-da3} rolling average. EPA may establish
altemnative cmissnons limits to be applicable during Hydrotrcater Outages or other altematwe
operatmg scenanos If EPA agrees w1th COPC’s proposed hmlts COPC will continue to comply '
with these hrmts If EPA proposes di fferent limits that COPC does not dispute within thirty (30)
days of receiving notlﬁcatlon from EPA COPC will comply w1th the EPA—estabhshed lnmts by
- no later than thirty (30) days after notice. If COPC disputes the EPA-established limits, COPC
will invoke the dispute fesolution provisions of this Decree by no iater than thirty (30) dgys aﬁe;r
EPA’§ notice of the limits. During the period of dispute resolution, COPC willv operate the
| SNERT and/or ESNCR systems, wher_e appli::able, under optimized operating conditions, and/of
will continue to add NO, Additiveé at the aptimized rates, where Aapp'licable.
: S2. | EPA will establish NO, emission limits under P_aragra’phs 50 - 51 of this Consent
De_cfee after an oppprtunity for comment by the Applicable Co-Plaintiff. |
53." NO, emissions duﬁng periods of startup, shutdown, or Malfundion of an FCCU,
or during periods of Malf\m-ction of an SCR, SNERT, ESNCR system, or Pollutant Reducing
Catalyst Additive system will not be used in detetmining compliance with the short-term NO,
emission limits established pursuant to Paragraphs i3 and‘ 51, pfovided that during such periods
COPC implements good air pollution control practices to minimize NO,; emissions.
54. Demons;réting Compliance with FCCU NQ, Emiésion Limits. Beginning no later

than the dates set forth below for each of the following FCCUs, COPC will use NO, and O,

CEMS to monitor performance of the FCCU.
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Alliance . 6/30/05
Bayway | | ‘ DOL
- Borger 29 | 9/30/05
. Borger 40 C onows
Ferndale | - DOL
‘LAR Wilmington ~ DOL
Sweeny 3 _ 6/30/05
- Sweeny 27 DOL
Trainer ' 12/31/06
Wood River 1 ‘ DOL

Wood River 2 DOL
"fhe CEMS . will be used to demonstrate conipliance with the ;espective‘ NO, emission limits
established pursuant to this Section V.A. of this Consent Decree. COPC will make CEMS daﬁ
available tb EPA and the Applicable Co-Plaintiff upon demand as soon as practicable. COPC
will install, certify, calibrate, maintain, and operate all CEMS required by this Paragraph in
accordance with the provisions Qf 40CFR.§ 60‘.1.'3 that are applicable to CEMS (exclﬁding
~ those p‘rpvisio‘ns applicab]efoniy to Continuous Opacity Monitoring Systems) and Part 60
Appenldicés‘ A and F, and the applicable performan;c speciﬁcati:()n test of 40 C.F.R. Part 60
Appendix B. For the Alliance, Borger, Sweeny, and LAR Wilmington FCCUs, unless
Ai)pendix F is otherwise required by the NSPS, state law or re.gulation, or a permit or approval,
in lieu of the requirements of 40 C.F.R. Part 60, Api)endix F §§5.1.1,5.1.3 and 5.1.4, COPC

must conduct either a Relative Accuracy Audit (“RAA™) or a Relative Accuracy Test Audit
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(“RATA”) on each CEMS at least once é_ver_y three (3) years. COPC must also conduct Cyﬁndér

Gas Audits (“CGA”) each calendar quarter during which a RAA or a RATA is not performed.

B. SO, Emissions Redyctions from FCCUs
| 55, | _Sm 'COPC will implement a program to reduce SO, emissions from the
Covered FCCUs as set forth in Paragraphs 56 - 75. COPC will incorporate the lower SO, |
emission limits at the Covered FCCUs into permits and will dernonstrate future compliance with
.fhe léwer emission limits through the usé of CEMS.

56. Contmucd Operauon of a Wet Gas Scrubber at the Baywa y and Femd_je FCCU 5.

COPC will continue the operation of the existing wet gas scrubbers at the Bayway and Ferndale
I.FCCUs. By no later than the Date of I.odging, COPC will chply with an SO, concentration‘
, limi,f at the Bayway and Ferndale FCCUs of 25 ppmvd 03- lower ;)n a 365-day rolliﬁg avemgé
‘bbasig and 50 ppmvd or lower on a 7-day rolling average basis, at 0% oxygen.

57.. Installation and __Qp. eration of Wet Gas Scrubbers at the Alliance, Borger 29,

orger 40, Trainer. Wood River 1 and Wood River 2 FCCUs. By no later than the following

'dates for the following FCCUs, COPC will complete installation and begin operation of a WGS:

Alliance - December 31, 2009
Borger 29 | " December 31, 2006
Borger 40 . December 31, 20 1>5
Trainer December 31, 2006
Wood River 1 December 31, 2008
Wood River 2 ~ December 31,2012

" COPC will design the WGSs to achieve an SO, concentration of 25 ppmvd or lower on a

365-day rolling average basis and 50 ppmvd on a 7-day rolling average basis, each corrected to
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0% O,. By no later than'the dates set forth ab0vé, COPC will comply with an 802 concentration
limit of 25 ppmvd or lower on a 365-day rolling average basis and 50 ppmvd or lower on a 7-day
“rolling average bas1s each corrected to 0% 0,.

58. Borger FCCUs 29 and 40. By no later than March 31, 2005, COPC may notify

EPA of COPC’s: (i}intgnt to deco_mmission the CO Boilers at the Borger FCCUs, convert ‘-
Bt;fger FCC_Us 29 and 40 to Full Burn Operation, and utilize high-pressure hydrotreating a‘t
gmaterﬁxan_lZOO pounds per squareqinch (‘;psi”) for the FCCU feed; and (ii) agreement to
comply with SO, emission limits of 25 ppmvd or ']q\');rer ona 365-daiy rol_iing average basis and
50> i)pmvd or lower on a 7-day rolling average basis, at 0%02. If COPC makes this notification,
ﬂlen by no later than December 3 1, 2007, COPC will (i) decommission its Borger CO Boilers;
(ii) convert Borger FCCU s 29 and 40 to Full Bum Operation; (iii) utilize lﬁgll-pressure
hydrotreating at greater than 1_200 ‘ﬁsi for 100% of the FCCU feed un_t‘i_l the NO, emission limits
for Borger FCCUs 29 and 40 have bée_n established pursuant to Parag'raphS 50-5 i; and
(iv) comply with SO, emission limits of 25 ppmvd or lower on a 365-day rolling average basis
and 50 ppmvd or lower on a 7-day rolling average basig,_ at 0% O,. If COPC mal;es this
notiﬁcatibn, ﬁxe requirements of Paragraph 57 will not apply to Borger FCCUs 29 'alnd 40
Nothing in this Paragraph releases COI.’CVfrom its obligations to oﬁtain any necessary pcnhits
reqmred for making changes at the Borger Reﬁnery | |
M&M&x and PM at the A!hance FCCU, By no
later than December 31, 2009, COPC may notify EPA and LDEQ of COPC’s agreement to
comply with the following emission limits: |

NO,: 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day roliing
average basis, at 0% oxygen;
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: 802: . 25 ppmvd on a 365-day rolling average basis and 50 ppmvd on a 7-day rolling
average basis, at 0% oxygen;

- PM | 0.5 pounds PM per 1000 pounds coke burned on a 3-hour average basis. ,

If COPC"makeé that notification, COPC will comply with the Sdz and PM limits in this
*"Paragrap'h 59 by no later than Dc-:cember 31, 2009, and the NO, limits in this Paragraphi 59_ by no
later than Juﬁe 30, 2010. IfCOPC ﬁlakes that notification, COPC will no longer be reqt_ﬁred to
comply with Paragraphs 14 - 26 aﬁd Paragraph 57, as t};ose Péxagraphs apply'to_the Alliance
FCCU, after the date of the notification.

60.  Continued Shutdown of the Distilling West FCCU and Surrender of the Hlinois

State P@its. The Disﬁlling-Wesf FCCU currently is shut down. This shutdown was and ié‘ not
réquired by this Consent Decree. By no later than thirty (30) days after the Date of Lodging of - |
the Consem Decree, COPC will surrender to the State of Illinois 'thg fcstiowing permits relating to

| the Disti'lling West FCCi):' 75120010 (operating permit for the FCCU); 94040141 (construétioln .
permit for FCCU modifications); and 01100084 (construction permit for FCCU wet gas
scrubber). If at any time\ prior to the termination of this Decree, COPCséeks to start up tl'1¢
Distilling West FCCU, COPC will apply for appropriate permits with the State of Illinois as a
new emission source as defined in 35 L. Adm. Code 210.102, and, in such permit application,
will agree to install and operate é wet gas scrubber on the Distilling Wcst_ FCCU designed to
achieve a:j SO, concentration of 25 ppmvd or lower on a365-day rolling avérage basis and 50
ppmvd on a 7-day rolling av_erége basis, each at 0% O,. Byno later than one-hundred eighty
(186) days after the startup of tﬁe WGS ;and at all times thereafter, COPC .will demonstrate A

. compliance with an SO, emission limit of 25 ppmvd or lower on a 365-day rolling average basis
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“and 50 bpmvd ona 7-day rolﬁng average basis, each at 0% 0,. COPCwill dem;)nstrate
cbmplianc;c_as set forth in Paragraph 73. | |
61, Use of SO, Reducing Catalyst Additives af the LAR Wilmington FCCU and
Sw@y FCCUs 3 and 27: Summm The reduction of SO, emissior_xs from the LAR
. Wilnfuinéton FCCU and Sweeny FCCUs 3 and 27 will be accomplished by the use ofvso2 4' l
Reducing Catalyst Additive;'. as described in Paragraphs' 62 - 66. | |
. 62. SO, Baseline Data and SO, Model. By tﬁe dates sét forth Below, for thé following
baseline time periods, for the foll_owing' FCCUs, COPC will submit to EPA and the Applicable
Co-Plaintiff two fcpoﬁs: (1) a report qf twelve (12) months of t?'aseline data and (2) a fcport

describing a model to predict uncontrolled SO, concentration and mass emission rate:

FCCU * BasclipeStart ~ Baseline Fnd Report
LAR Wilinington " 12/31/05 e 20807
~ Sweeny 3 63006 63007 83107
Sweeny 27 " 6/30/06 | 6/30/07 8/31/07

The baseline data will include all data considered in development of the model .'on a daily average
basis, and, at a minimum, the data required in Paragraph 43. Upon request by EPA, COPC will

\ submit any additional data that EPA determines it néedé to evaluate the model. The report
descﬁbing the model will.include a description of how the model was developed including which
pafameters were considered, why paramctz;rs were eliminated, efforts and results of fnodel
validation, énd the statisti;:al' methods used to arrive at the equation to predict uncontrolled SO,

concentration and mass emission rate.
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63.

@

(®)

SO, Reducing Catalyst Additives — Short Term Trials

By no later than the dates set forth in the table in Paragraph 63(c), COPC will
identify for EPA approval at least two commercially available brands of SO,
Reducing Catalyst Additives, for each FCCU, that COPC proposes to use for short
term trials and submit a protocol to EPA for conducting the trials.-

COPC will bropose use of at least two brands of SO, Reducing Catalyst Additives
that are likely to perform the best in each FCCU. EPA will base its approval or .
disapproval on its assessment of the pcrfonnance of the proposed brands of .

“additives in other FCCUs, the similarity of those FCCUs to COPC’s FCCUs, as

well as any other relevant factors, with the objective of conducting trials of the

- brands of SO, Reducing Catalyst Additives likely to have the best perfonnancc in’
" reducing SO2 emissions. In the event that COPC submits less than two

approvable brands of addmvcs EPA will identify other approved additives brands

o COFC.

©

If EPA has approved two brands of 80, Reducing Catalyst Additives by no later

than the “trial start” date set forth below, then COPC will commence and
complete the trials of those two brands and will submit a report to EPA that
describes the performance of each brand that was trialed by the following dates
for each of the following FCCUs: :

COPCIDs  Tria] Starts  Trial Ends Report
- 2 Additives , Date

and subinits -

Protocol

LAR Wilmington 9/30/07 3/31/08 9/30/08 11/30/08

Sweeny3 9/30/08  3/31/09 93009  11/30/09

Sweeny 27 B 12/31/06 6/30/07 12/31/07 . 3/1/08

@

If EPA has not approved two brands of additives by the “trial start” date, then
subsequent deadlines will be modified as agreed by the parties.

In the report on the short-term trials, COPC will propose to use the best
performing brand of additive as measured by percentage of SO, emissions reduced
and the concentration to which SO, emissions were reduced in the trials, taking
into account all relevant factors. EPA will either approve the proposed brand of
additive or approve another brand of additive that was trialed for use in the
optimization study. In approving an additive, EPA will consider the impact of the
additive on the processing rate and/or the conversion capability if such impacts
cannot be reasonably compensated for by adjusting operating parameters. Upon
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(a)

®

request by EPA, COPC w111 submit any addmonal avaﬂable data that EPA
determines it needs to evaluate the trials.

-SQ, Reducing Catalys_t_Additives — Optimization Study‘ and Report

-By no later than the dates set forth in the table in. Paragraph 64(c)

(“Paragraph 64(c) Table”), COPC will submit, for EPA approval, a proposed
protocol.consistent with the requirements of Appendix D for optimization studies
to establish the optimized SO, Reducing Catalyst Additive addition rates. The
protocol will include methods to calculate effectiveness, methods for baseloading,

and percent additive used at each increment tested.

If EPA has approved a brand of SO, Reducing Catalyst Additive by nb later than

the “Optimization Start” date set forth in the Paragraph 64(c) Table, then COPC

* will commence and complete the optimization study of the SO, Reducing Catalyst
~ Additive in accordance with the approved protocol and Appendix D by no later

©)

 FCCU

than the dates set forth in the Paragraph 64(c) Table. If EPA has not approved a
brand of SO, Reducing Catalyst Additive by no later than the “Optimization Start”
date, then subsequent deadlines will be modified as agreed by the parties.

By 1o later than the following dates, COPC will report the results of the SO, -
Reducing Catalyst Additive Optimization Study and propose, for EPA approval,
optunlzcd addition rates of all catalysts to be used for the demonstration period.

Protocol . Qpnmgzatlon gmt1mnmtlon Reggrt Due
Due Start End

' LAR Wilmington 6/30/08 123108  6/30/09  7/31/09

Sweeny 3 6/30/09. 12/31/09  6/30/10 7/31/10

‘Sweeny27 95007 331/08  9/30/08  10/31/08

@

Upon request by EPA, COPC will submit any additional data that EPA determines
it needs to evaluate the SO, Reducing Catalyst Additive Optimization Study.

'During the Optimization Study, COPC will successively add SO, Reducing

Catalyst at increments of 5.0, 6.7, 8.4, and 10.0 Weight % SO, Reducing Catalyst
Additive. Once a steady state has been achieved at each increment, COPC will

-evaluate the performance of the SO, Reducing Catalyst Additive in terms of SO,

emissions reductions. The final Optimized SO, Reducing Catalyst Additive
Addition Rate, in pounds per day, will occur at the addition rate where either:

@) The FCCU meets 25 ppmvd SO, at 0% O, on a 365-day rolling average, in
which case COPC will agree to accept a limit of 25 ppmvd SO, at 0%. O,
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ona 365-day rolling avcrage basis at the conclusmn of the demonstration
peniod; . : ‘
(i) Incremental Pickup Factor <2.0 Ib SO,/Ib additive; or

LY

(i) FCCU s operating at 10.0% Weight % SO, Reducing Catalyst Additive.

If an add_iﬁvé limits the pfocessing rate or the convers?on capability in a manner
that cannot be reasonably compensated for by adjustment of other parameters;
then the additive level will be reduced to a Ievel at which the addltlve no longer

_causes such effects. ‘
65. SQ2 Reducing g;gt_glygt Adg'ig'vgg — Demonstration Period and Rep_ort'

. (@  Byno later than dates set forth in the table in Paragraph 65(b), COPC will
commence and complete a demonstration of the EPA-approved SO, Reducmg '
Catalyst Additive at the optimized addition rates that COPC proposes unless EPA
proposes different optimized addition rates. Delays by EPA in approving the
optimized addition rate may result in extensions of the demonstration penod and
- extensions of relevant deadlines as agreed by the pa.rtles

(b)  Byno later than the following dates, COPC will report to EPA and the Applicable
.Co-Plaintiff the results of the demonstrations (“SO, Additive Demonstration
Report”). The SO, Additive Demonstration Report will include, at a minimum,
the SO, and oxygen CEMS data recorded during the demonstration period and all
baseline data on a daily average basis for the demonstration period.

FCCU | Demorisgatign Start Demonstration End Report DueA

LAR Wilmington 630009 12/31/10 3111
Sweeny3 6/3010 123111 3112
Sweeny 27 9/30/08 3/31/10 531710

(¢)  During the demonstration period, COPC will both physically add SO, Reducing
Catalyst Additive and operate each FCCU, CO Boiler (where applicable) and
FCCU feed hydrotreaters (where applicable) in a manner that minimizes SO,
emissions to the extent practicable without interfering with conversion or
processing rates.

66. Ifatany time during the trial, optimization, and/or demonstration of SO,

Reducing Catalyst Additives at Sweeny FCCU 27, COPC demonstrates that the use of SO,
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Reducing Catalyst Additives significantly iinpairs COPC’s ability to compiy with the NO,
emission limits set for Sweeny FCCU 27 under Paragraph 13 of th1s Decrec and cannot be
rcasonably compensated for by adjusting parameters other than the SO, Reduting Catalyst
Additive, then EPA may approve a ;eductlon of the S.Oz Reducing Catalyst Additive addlt;on rate
toa level at whlch the additive no longer causes such effects.

- 67. COPC may notlfy EPA at any time prior to the following dates of COPC’s
égreement to comply with SO, emission limits of 25 ppmvd on a 365-day rolling average basis © .

and 50 ppmvd on a 7-day rof]ing average basis, at 0% oxygen, effective on the followiné dates:

ECCU- ' Date
LAR Wilmington s
Sweeny 3 o | 3/1/12
Sweeny 2;1 . 5/3 1/10

If COPC makes such a notification, Paragraphs 61 - 66 will no longer apply for the affected

FCCU(s) after the date of the notification.

68.  Establishing Final SO, Emission Limits at the LAR Wilmington FCCU, Sween
FCCU 3 and Sweeny FCCU 27. Except where COPC has notified EPA of its intent to comply

- with SO’2 emission limits of 25 ppmvd on a 365-day rolling averagé basis aﬁd 50 ppn;vd on é
7-day rolling average basis, at 0%.oxygen, COPC will propose, in each SO, Additive | |
Demonstration Report, final 7-day rolling average vand 365-day rolling average |
concentration-based (ppmvd) SO, emi'ssion limits, at 0% oxygen, for the LAR Wilmington
FCCU and Sweeny FCCUs 3 and 27. COPC may propose alternative emissions limits to be

applicable during Hydrotreater Outages, startup of the FCCU, shutdown of the FCCU, or other

60




alternative operating scenajxioé' 'CQPC will cgmply with the e@ssion-ﬁﬂﬁit proposes for each
R FCCU beginning immcdiately upon submissién of the applicable report for that FCCU. COPC
- will continue to comply wnh these limii; unless and until COPC is required to comply with the
emissions limits set by EPA pursuant to Paragraphs 69 - 70 bolow, ‘Upon request by EPA, COPC
will submit any additional, available data that EI;A. deteﬁriines it needs to evaltiaté the |
demqnétr‘ation. | ' |
69.  EPA will use the data collected about cach FCCU during the baseliné period, the
- optimization period, and the demonstration périod, as well as all other a\;ailable and relevant
information, to establish limits for SO, emissions fér the LAR 'Wihnington FCCU and for
Sweeny I‘VCC[fs.3 and 27. EPA will estabiish a 7-day rolling average and a 365;day rolling
o average concentration-based (ppmyd) sz emission limits at 0% oxygen. EPA will determine
the limits based on: (i) tﬁe levgl of 'ﬁerformance during the béseline, Q‘f)timization, and |
dgmor_xstration peniods; (i) a reasonable certainty of compliance; and-(iii) any other available and
relcvéhf informatit.an.b |

70.  BPA will notify COPC of its detennmatioﬁ of the coricentration-based SO,
‘ emission,'sllimi‘t and avemging times for each FCCU, including how and whether emissions
(iuﬁng Hydrotreater Outages are included-in fhe 365-day rolling average. EPA may estgblish
alternative emissions limits to be ap;ilicablé during Hydrotreater Oufagcs,’ startup of the FCCU,
shutdown of the FCCU, or other alternative operating sceﬁaﬁos. If EPA agrees with COPC’'s
proposed limits, COPC will continpé to comply with these limits. If EPA proposes different
limits that COPC does not ciispute within thirty (30) days of receiving notification from EPA,

COPC will comply‘with the EPA-established limits by no later than thirty (30) days afier notice.

If COPC disputes the EPA-established limits, COPC will invoke the dispute resolution
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| pt(m'sions of this Decree by no later than thirty (30) datys after EPA’s notice of the lumts |
Dunng the period of dlsputc reso]utlon, COPC will contmue to add SO, Rcducmg Catalyst
: Add1t1ves at the optimized rates and comply with any approved Hydrotreater Outage plan.

71. | EPA will establish SO, emission limits under Paragraphs 69 - 70 of tlns Consent |
Decree afteran opportunity for comment by the -Appllcdble Co-Plaintiff.

| 72. SO, emissions during periods of startup shutdown, or Malfunction of an FCCU'

controlled by catalyst additives, or during periods of Malfunctlon of an FCCU controlled by a
WGS or dunng periods of Malfunction of a WGS or Pollutant Rcducmg Catalyst Addltlve
system 'will not be us_ed in determining compliance with the short-teml SO, emission limits
| ‘established pursuant to Paragraphs 56, 57, and 70, provided that cluring such periods CCPC
implcnlcnts good air pollution control practices to minimize SO, emissions.

73.  Demonstrating Compliance with FCCU SO, Emission Limits. Beginhing- no later
‘thal1 the dates set forth below for each of the following FCCUs, COPC will use SO, and. 0, '

CEMS to monitor performance of the FCCU.

FCCU EMS
Alliance 6130005
Bayway o | - DOL

‘ Borgor 29 9/30/05
Borger 40 | 9/30/05
Femdalo : DOL
LAR Wilmingtoo , . DOL
Sweeny 3- 6/30/05
Sweeny 27 DOL
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Taine 12/31/06
"~ Wood River1 | DOL
Wood River 2 - DOL _ .
The CEMS will be used to‘-demonst'r.ate qompliénce with the rcépective SO, en;issiop limits
established pursuant to Section V.B. of this Consent Decree. COPCwill make CEMS data ',
available to EPA. and -thé‘ Applicable 'Co-Plaint_iﬁ' upon demand as so0n as p;acticable. COPC
will install,'cerﬁfy, calibrate, ma{nt;:\in,, and operate all CEMS required by this Paragraph in -
* accondance with the provisions of 40 CFR. § 60.13 that are .applicablc to CEMS (excluding
| those provisions appl_icable ;onl.y to Ccmtinuous. Opacity Moﬁitqring Systems) and Part 60

Appendices A and F, and the applicable performance specification test of 40 C.F.R. Part 60
Appendix.B. For the Alliéncc, Borger, SWg_eny, and LAR Wilmington FCCUs, unless |
' Appendix Fis bother_wise required'i)y the NSPS, state law of reguiatig’m,or a pemﬁt of appro'val, :
. inlieu of the reqhi_rgmentg of 40 C.F.R. Part 60, A'ppendix- F§§5.1.1, 5.1.3la'nd 5.14,COPC
must conduct .either a Rclative' Accuracy.Audit (‘;RAA”) or a Relative Accuracy Test Audit
(“RATA™) on each CEMS at legst once every three (3) years. COPC must als§ conduct Cylinder

Gas Audits (“CGA”) each calendar quarter during which a RAA or a RATA is not performed.

74,  Hydrotreater Outa_tge_s. For the folldwing FCCUs, by the following dates, COPC -
will submit to EPA for approval, with a copy to the Applicable Co-Plaintiff, a plan for the
operation of the FCCUs (including associated air pollution control equipment) during

Hydrotreater Qutages in a way that minimizes emissions as much as practicable.
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LAR Wilmington FCCU  3/31/05
Sweeny FCCU 3 6130/06
- Sweeny FCCU 27 | 6/30/06
’I'he plan will, at a minimum, consider tlle use of low sulﬁlr feed, stol-agc of hydl-otleated feed, |
and an inelease in additive addition rate. The short-term SO, emission limits established |
| ) bursbant to this Conselmt Decree at thelLAR ‘Wilmington FCCU and Svl/eeny FCCUs 3 alld' 27
* will not apply durmg periods of FCCU feed Hydrotreater Qutages provnded that COPCisin
compllance with the plan and is maintaining and operating its FCCUs In a manner consistent
_ : with good air pollution control practices. The short-term NO, emission limits established
p(msuant to this Consent Decree at the LAR Wilmington FCCU and Sweeny FCCU 3 will nclt
+ apply during periods of FCCU feed Hydrotreater Outages provide(l that COPC is in compliance
“with the plén and is maintaining end operating its FCCUs in a‘manner consistent with good air
pellution control practices. COPC will comply with the approved plan at all times, including
periods of étartup, shut(lown, and Mall'unctien of the hydrotreater. .In addition, in the evenl that
COPC asserts that the.basis for a specific Hydrotreater Qutage is a §hutdown (where no catalyst
changeeut occurs) required by ASME pressure vessel requirements or applicable state boiler
. requlrcments, COPC will submit zl réport to EPA and the Applicable Co-Plaintiff that identifies
the relevant requirements and justifies COPC’s decision to implement the shutdowrl durirlg the
selected time period. | |
75.  Atsuch time as COPC accepts an emission limit of 0.5 pound PM per 1000
pounds of coke burned on a 3-hour average basis for both Borger FCCUs 29 and 40 as

determined by the testing protocol in Paragraph 59, COPC may submit and utilize hydrotreater
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outage plahs for Borger FCCUs 29 and 40 consistent with the requirements of Paragta'ph 74. The o
Hydrotfeatcr Qutage Plans will be submitted to EPA for approval at the same time COPC

submits the PM performance results for Borger FCCUs 29 and 40.

* . C.  PM Emissions Reductions from FCCUs.
76 . COPC will implement a program to reduce PM emissions from the Cover;:d
FCCU s as set forth 'in Paragraphs 77 - 83. CdPC will incorporate the lower PM emission 1i;nits
. into permits é;ld will demonstrate future complianqe With thé lower emission limits through PM -
testing as spe_ciﬁed in this Section V.C.

" 77. PM Emission Limits for the Bayway, Borger 29, Borger 40, Trainer, Wood

| RiverAl and Wood River 2 FCCUs. .COPC will coﬁtinuc to operé'te the wet gas scrubbér- at the
Bayway Reﬁnery and will design the wet gas scrqbbers at the Borger 29; Borger 40, Traixier,

+ Wood River 1 and Wood River 2 FCCUs to achieve an emission limit of 0.5 pound PM per 1000
- pounds of coke burmed on a 3-hour average basis. To the éxlent thét, under Paragraph 58 of tlii_s

Consent Decree, COPC does not install wet gas scruBbers at Borger FCCUs 29 and 40, tlns | |

requiremen't will not apply. By no laier than the following dates for the following FCCUs, COPC

will comply with an emission limit of 0.5 pound PM per 1000 pounds of coke burned on a 3-hour

ziverage basis determined by the testing protocol in Paragraph 83:

Bayway , ‘ Date of Lodging
Borger 29 December 31, 2006
(if applicable) ‘

| Borger 40 December 31,2015
(if applicable)

Trainer ~ December 31,2006
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Wood River1 December 31, 2008

Wood River 2 , .December 3 1, 2012

'78.  PM Emission Limits at the Alliance FCCU. By no later than December 31, 2009 -
COPC will comp]y with an emlss:on limit of 0.5 pound PM per 1000 pounds of ooke bumed on a
3-hour avemge basis determined by the testing protocol in Paragrapl; 83.
~79.  PM Control Measures and Emission Limits at the Ferndale FCCU -
(a) Byno later than Decémbcr 31, 2006, COPC will complete modifications to the |
existing wet gas scrubber at the Femdalé. FCCU to comply with an emission limit of 1o greater
_than 0.5 pounds PM per 1000 pounds of coke burned on a 3-hour average basis. By no later than
iune 30, 2007, COPC will comply with an emission limit of 0.5 pound PM per 1000 pounds of
coke bumed on a 3-hour average basis at the Ferndale FCCU. ' By no later than June 30, 2007,
COPC.will conduct a perfdrmance‘ltest to demonstrate compliance with the emission limit of 0.5
- pounds PM per 1000 pouhds of coke burned on a 3-hour average basis by using 40 CFR. Part
60 Appendix A Method 5B.

(b) Forthe period between the Date of Lodging and the date that COPC demonstrates
compliance with the emission limits pursﬁant to the requiréments of Paragraph 79(a), COPC will
‘comply with the following conditions at the Ferndale FCCU:

()  COPC will comply with an emission limit of 0.8 pound PM per 1000

' pounds of coke burned on a 3-hour average basis when operating three
scrubber water recirculation pumps;

(ii) COPC will operate all three scrubber water recirculation pumps to the
maximum exient practicable except during a pump Malfunction or periods
of scheduled maintenance of a pump. COPC will optimize the operation
of the pumps in order to minimize the periods of scheduled maintenance.
COPC will not schedule maintenance on more than one pump at any given

time and scheduled maintenance of a pump will not exceed one week.
During a pump Malfunction, COPC will use best efforts to take all steps
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necessary (including pump replacement) to minimize the amount of time o
the FCCU wet gas scrubber operates with fewer than three pumps. o

(iii) Byno later than six (6) months after the Date of Lodging, and onée during
each subsequent six (6) month period until December 31, 2006, COPC
will conduct a performance test to demonstrate comp]iance with the -
emission limit set forth i in Paragraph 79(b)(1) by using 40 C.F.R. Part 60
Appendlx A Method 5B.

() | | By no later than December 31, 2004, CPPC will submit a complete apélicatioh to |
the Washington Department of Ecology for a revision to the existing PSD pe;miit for the Ferndale
_FCCU to add VPM and PM-10 émission limits to that permit; Tﬁe pénpit application will proposé
an emissioﬂ limit no higher than 0.5 pound PM per 1000 poundg of coke burned on a 3-hour
. ave'rag; basis as measured by 40 C.F.R. Part 60 Appendix A Mefhod 5B. COPC will use its best
effor.ts, to have the Washington Departmentvof Ecology review the applicétion and timely issu_e a
revised PSD: perfnit. | | . |

(d  Priorto tl;e issuance of a final PSD permit amendment which results from the |
application and any subsequent amended applications submitted pursﬁant to Para‘graph. 79(9),
| COPC will apply to NWCAA for arevision to the Order of Approval to Construct #733:; to
revise the PM and/or PM-10 emission limitations and the monitoring, operating, and reporting |
requirements in Coﬁditions D-1(b), D-4, and E-10(f) to be consistent with the final PSD permit
amendment ob_tained by COPC.

80.  PM Emission Limits for the LAR Wilmington FCCU. COPC will continue to
operate its éxisting ESP at the LAR Wilmington FCCU. By no later than December 31, 2008,

COPC will comply with an emission limit of 0.5 pound PM per 1000 pounds of coke burned on a

3-hour average basis at the LAR Wilmington FCCU,
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81. Continued Shﬁtdown of the sttillin‘g West F_CQQ and Surrender of .the.Illir-lois
State Permits. The Distilling West FOCU cu;réntly is shut down. This shutdown was not andis
ﬁot required by this Consent Decree. By no later than thirty (30) da);s aﬁef the Date of Lodging
“of the CbﬁSent Decree, COPC will surrender to the State of Tllinois the following permits relating
| to thé Distilling West FCCU: 75 120010 (operatiﬁg permit for the FCCUY); 94040141
| : (obnstruction'g.)en_nit for FC|CU ino;liﬁcations); and 01 1;00084 (§onstmction perfnit for FCCU
wet gaé scrubber). If at any time i)rfor to tﬁe termination of this Decre;a, COPC seeks to start up |
the Distilling West FCCU, COPC will apply for appropriate pennits with the State of Illinois as a
néw emission source as defined in 35 I1l. Adm.Code 201.102, and will, ih such permit |
application,.,agrce to install vand operate a wet gas scrubber on the Distilling West_ FCCU
designed to achieve an emiséion lim;t of 0.5 pound PM per 1000 pounds of coke burned on a
v‘ 3-hour average basis. By no later t'han o_m%hundfed eighty ( 1 80) dayé after fhe st@p of the
_ WGS, and at all timéé tlicreaﬁer, COPC will demohstratc compliancé with a PM emission limi; .
of 6.5 'pbund PM per 1000 pounds'of coke burned on a 3-hour average basis. COPC will
- demonstrate compliance as set fqrth in Paragraph 83. | |

82, PM emissions during periods of startup, shutdown or Malfunction of the FCCU,

or during périods of Malfunction of a wet gas sdrubber or ESP will ni;t be used in detennining |
. compliance with the emission limits of 0.5 pounds of PM per 1000 pounds of coke burned on a |
‘,3-h6u"r évéragf: basis set forth in Paragraphs 77 - 80, provided that duriﬁg such periods COPC
implements good air pollution control practices to minimize PM emissions. , |

83.  Demonstrating Compliance with PM Emission Limits Set F oﬁh in Section V.C
and V.E. COPC will foilow the test methods spe.ciﬁed in 40 C.F.R. § 60.106(b)(2) to measure

PM emissions from the FCCU&, except at the Bayway FCCU where COPC will follow
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NJAC 7:27B-1. COPC will propoée and submit the tcﬁ thethods to EPA for app.rovaI,‘With a
copy to the Applicable Co-Plaintiff, by no later fhan_ three (3) months after the PM hmit beoomes
| cffectivé at an FCCU. COPC will conduct the first test no later than six (6) months aﬁer the PM |
,linﬁf becomes effective at an FCCU COPC will conduct annhal tests at each FCCU and will
submit the results in the first semi-anhual report due un&cf Sécti_on X that is at least thre.ev(3)
months after the test. ‘Except w1th respcct to the Bayway FCCU, upon demonstratmg through at
. -least threc 3) annual tests that the PM hmnts are not being exceeded at a particular FCCU, COPC
may requestyEPA approval to conduct tests less ﬁ'cqucntly than annually at that FCCU.
"D- QLMO__MMMQQ&
g 84. O Emissions Limits for the FCCUs. By no later than the following dates for the

fol]owmg FCCUs, COPC will comply with the followmg CO emission limits:

FCCU ' 00ppmd  100ppmvd

1-hour average 365-day rolling avcrage‘ | ‘
at 0% oxygen at 0% oxygen
| Alliance - ' 9/30/05 9730005
Bayway ' DOL DOL
Borger 29° DOL Optional
Borgerd0 = DOL . | Optional
Ferndale - DOL | DOL
LAR Wilmington 4/11/05 Optional
Shveeny 3 4/11/05 Optional
Sweeny 27 DOL | Optional
Trainer - 12/31/06 Optional
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WoodRiverl . 41105  Optional
- WoodRiver2 4/11/05 B Optional
85. Cd emissions during péi"iods of startup, shutdown orMalfunction of the FCCU |
“will not be used in ‘détermixﬁr.ig compliance with the emission limits of 5Q0 ppmvd CQ at 0% O,
T'on, a 1-hour avérage basié,’prdvided thét duﬁng such -periods COPC implcments good air
' polluuon control practices to mmnmze CcOo emlssmns '

86. Demonstratmg Comphance with CO Emission Limits. Begmmng no later than

the dates set forth below for each FCCU, COPC will use CO and O, CEMS to monitor

performance of the FCCU:

L,
Alliance 9/30/05
Bayway " DOL '
'Borger29 - 9/30/05
Borger 40 ' 9/30/05 ,
Ferndale . DOL
LAR Wilm_ingto‘n ' 4/11/05
‘Sweeny 3 | . 4/11/05
Sweeny 27 - DOL
Trainer 12/31/06
~ Wood River 1 4/1 1/65
Wood River2 4/11/05

The CEMS will be used to demonstrate compliance with the respective CO emission limits

established pursuant to this Section V.D. COPC will make CEMS data available to EPA and the
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Applicabl'e Cb—Plaimiﬂ" upon demacd. ‘as soan as practicable. COPC wili install, certify,

cahbrate maintain, and operate all CEMS required by this Paragraph in accordance with the -

' provxsnons of 40 C.F.R. § 60.13 that are appllcablc to CEMS (excluding those prowswns

" applicable only to Continuous Opacity Monitoring Systems) and Part 60 Appendices A and F,

and the spplicable performance specification test of 40 C.F.R. Part 60 Appendix B. For the

A_]liance,'Bcrger, Sweeny, and LAR Wilmington FCCUs, unless Appendix F is otherv?ise

. required by the NSfS, state law or rcgulation, or a permit or approval, in lieu of the requirements
| of 40 C.F.R. Part 60, Appendix F §§ 5.1:1, 5.1.3 and 5.1.4, COPC must conduct either a Rcla_tiv‘e

| Accuracy Audit (“RAA”) or a Relative Accuracy Test Audit'(“RAT‘A”) on'each CEMS at ‘least ‘

once every three (3) ycars COPC must also conduct Cylirider Gas Audits (“CGA”) each

Acalendar quarter during which a RAA or a RATA is not performed

E. N SPS Agplicabiligy' of FCCU Catalyst Regeneratoré

.87.  The following FCCU catalyst regencrators will be “affected facilities,” as that
term is used in the Standards of Performance for New Stationary Sources (“NSPS”), 40 CFR.
Part 60, and will be subject to and comply with the requirements of NSPS Subparts A and J for

 each of the following pollutants by the following dates:

SO, PM ‘ CO
Alliance 12/31/09 DOL 9/30/05
* Bayway ~ DpoL DOL DOL
Borger 29 12/31/06 12/31/06 DOL
) (but see § 88)
Borger 40 12/31/15 4/11/05 DOL
(but see § 88)
Ferndale DOL DOL DOL
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LAR Wilmington ~ 6/1/05

Sweeny 3 - 6/30/06

~ Sweeny 27 , 6/30/06.
Trainer - 12/31/06
Wood River 1 12/31/08

Wood River 2 - -12/31/12

4/11/05
4/11/06

4/11/06

12/31/06

DOL

DOL

4/11/05

4/11/05

DOL
12/31/06
4/11/05

4/11/05

8. For Borger FCCUs 29 and 40, if COPC makes the notification to EPA under

Paragraph 58, the NSPS compliance dates for SO, will be December 31 , 2007, instead of the

' dates set forth in Paragraph 87.

89.  The deadlines imposed under Sections V.C and V.D will not affect COPC’s

obligation to comply with the MACT II (40 C.F.R. § 63.640) in a timely manner.

90.  Opacity Monitoring at the FOCUs. By no later than the following dates, COPC

will install and operate a Continuous Opacity Monitoring System (“COMS”) to inonitor opacity

:'at each of the following FCCUs:
Alliance
Bayway
Borger 29
Borger 40
Femdale
LAR Wilmington |
Sweeny 3
Sweeny 27

Trainer

DOL
12/31/05
DOL
DOL
12/31/06
4111/05
DOL
DOL
12/31/06
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Wood River .l § _ DCL '
Wood River2  DOL
COPC‘ will insﬁll, certify, célibrate; 'niélintain, and 6peratc all COMS required by this Consenﬁ
k Decree in acCo1_‘danc.e with 40 C.F.R §§ 60.11, 60.13 and Part 60 Appendix A, and the applicable |
~ performance specification test.;xf 40 CF.R. Part 60 Appendix B. | |
91.  As an altemative to the roquirement to install a COMS under Paragraph 90,
- COPC may request from EPA an AMP to demonstrate compliance with the NSPS opacity limits
| ai 40 C.f .R. § 60.105(a)(1) for those FCCUs which have wet gas scrubbers by estavblishing.‘
operating limits as'set fortﬁ in 40 C.F.R. § 63.1564(a)(2). If approved by EPA, COPC may
utilize the AMP in lieu of a COMS. | -

92.  For FCCU Catalyst Regenerators that becomé hffecté.d t_’acilities @dm NSPS
Subpart J pursuant to Paragraph 87, entry of this Consent Décree ami compliance with the
relevant monitoring requirements of this Consent Decree for FOCUs will s‘atisfy the notice
vrequirements of 40CFR. § 60.7(#) and the initial performance test requirement of 40 C.F.R.

§ 60.8(a). |
 F. NO, Emissions Reductions from Combustion Unfts
93 NO, Emissions Reductions from Combustion Units: Overview. COPC will

implement a program to reduce and monitor NO, emissions from the Combustion Units in
Appendix B through the implementation of the provisions of Paragraphs 94 - 104 of this Consent
Decree. At the Distilling West Combustion Units, COPC will undertake the program set forth in

Paragraphs 105 - 108, which, for COPC (not Premcor), will supercede and replace the

requirements of the decree entered in the case of United States et al. v. Clark Refining and

Marketing, Inc., Civ. Act. No. 99-87-GPM (Sept. 26, 2001).
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94.

(@

.. Installation of Qualifying Controls for. NO, Emissions from Combustion Qnits.

For Combustion Units other than internal combustion engines, COPC will select

one or any cotnbination of the following “Qualifying Controls” to satisfy the requirements of -

®)

For internal combustion engines (“ICEs”), COPC will select one or any |

Paragraphs 95, 98, and 99: |
| () SCRor SNCR;
(ii)  Current Generation or Next Genération Ultra-Low NO‘- Buners;
(i)  Other technologles that COPC demonstrates to EPA’s satlsfactlon w111
' reduce NO, emissions to 0.040 lbs per mmBTU or lower, or
(iv)  Permanent shutdown of a Combustion Unit with surrender of its opefating -

permit; provided however, that to the extent that the emissions reductions
resulting from the permanent shutdown are used to satisfy the |
requirements of Paragraphs 95, 98, and 99, those reductions may not be
used as reductions for the construction of new units or the modification of
existing units permitted collectively as a single project with the shutdown,
notwithstanding the prov1smns of Paragraph 262(d).

combination of the following “Qualifying Controls” to satisfy the'requi‘rements of Paragraphs 95,

98, and 99:

@

| (1)

(iii)

Permanent shutdown of the ICE with surrender of the operating permit;
provided however, that to the extent that the emissions reductions resulting
from the permanent shutdown are used to satisfy the requlrements of

" Paragraphs 95; 98, and 99, those reductions may not be used as reductions

for the construction of new units or the modification of existing units
permitted collectively as a single project with the shutdown,
notwithstanding the provisions of Paragraph 262(d),

Installation of combustion controls to automatically adjust fuel/air
mixtures to minimize NO, emissions combined with either: (a) installation
of exhaust gas catalytic converters on 4-stroke engines; or (b) installation
of Pre-Stratified Charge Systems on 2-stroke engines; '

Installation of other new technologies that COPC demonstrates to EPA’s

satisfaction will reduce NO, emissions by 80% or greater versus an
uncontrolled ICE. '
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95, On or bcfore Deccmber 31 2012, COPC will use Qualifying Controls to reducc

NO emissions from the Combustion Units listed in Appendix B by at least 4951 tons per year,

50 as to satlsfy the followmg mequahty: . _ -

2_ [ Bucnai —‘(E,,,ow,k)i_'] > 495 1 tons of NO, pef year N

i=1 ‘ : .
~ Where: ) ; : L

' (Eiowabie)i = [(The permitted allowable pounds of NO, per million BTU for
Combustion.Unit i, or, the requested portion of the permitted
reduction pursuant to Paragraph 262)/(2000 pounds per ton)] x
[(the lower of permitted or maximum heat input rate capacity in.
million BTU per hour for Combustion Unit 1) x (the lower of 8760
. or permitted hours per year)];

- (Bpcuai = The tons of NO, per year prior actual emissions during the refinery
basgline years (unless prior actual emissions exceed allowable )
emissions, then use allowable) as shown in Appendix B for each
Combust:on Unit i listed in Appendix B and

n = The number of Combustlon Units with Quahfymg Controls from
~ those'listed in Appendix B that are selected by COPC to satisfy the
requirements of the equation set forth in this Paragraph 95 of this
Consent Decree.

96, Appendix B. Appendix B to this Decree provides the followihg information for

the Combustion Units: -

(@ The maximum physiéal heat input capacity in mmBTU/hr (HHV);

(b) . The allowable heat input capacity in mmBTU/hr (HHV), if different ﬁ'om the
maximum physical heat input capacity;

(c) The baseline emissions rate for the agreed-upon baseline calendar years in -
Ib/mmBTU (HHV) and tons per year;

(d) the type of data used to derive the emissions estimate (i.e., emission factor, stack
test, or CEMS data); and » '
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(e) . the utilization rate in annual average mmBTU/hr (HHV) for the agreed upon
- baseline calendar years.

- 97. NGO, Control Plan. COPC will submit a detailed NO, control plan (“NO; Control
Plan”) to EPA for review and comment by no later than June 30, 2005, with annual updates'
' (covenng the pnor calendar year) on June 30 of each year thereafter until termination of the -
‘ Consent Decree. Copies of the NO, Control Plans w111 be submitted to the Apphcable
Co-Plamtxff The NO, Control Plan and its updates will describe the achleved and antxcrpated
- progress of the NO, emissions reductlons program for the Combustlon Umts and will contain the
: followmg information for each Combustion Unit that COPC plans to use to satxsfy the
requirements of Paragraphs 95, 98, or 99:
(a)  Allof the information in Appendix B;
(b)  Identification of the type of Qualifying Controls mstalled or planned w1th date
' installed or planned (including identification of the Combustlon Units to be
permanently shut down);

(c)  To the extent limits exist or are planned, the allowable NOx'emission rates (in
Ibs/mmBTU (HHV), with averaging peried) and allowable heat input rate (in
mmBTU/hr (HHV)) obtained or planned with dates obtained or planned;

(d)  Theresults of emissions tests and annual average CEMS or PEMs data (in ppmvd

at 3% 0O,, 1bs/mmBTU) conducted pursuant to Paragraph 100 and tons per year;

-and

(e) - The amount in tons per year applied or to be applied toward satlsfymg
Paragraph 95.

Appendix B and the Control Plan and updates required by‘ this Paraéraph will .be for
informational purposes only and may contain estimates. They will not be used to develop permit
requirements or other operating restrictions. 'COPC may change an)r projections, plans, or
infonnatien that is included in the Control Plan or updates. Nothing in this Paragraph will affect

any requirements for the development or submission of a NO, control plan pursuant to otherwise
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. 'appligable éiate or local law (e.g., Bay Area Air Qualit.yManagcmcnt District Regulation 9,
Rule 10). -
98 By December 31, 2608, COPC will instaﬁ sufficient Qualifying Coxitrol:s and have
_ apphed for emission hmlts ﬁ'om the appropnate penmttmg authority sufﬁclcnt to achleve
‘tWO-thlrdS of the NO emlssmn reductions required by Paragraph 95. By no later than March 31, .
2009, COPC will provide EPA and the App]icable Co-Plaintiff with a report showing how it
satisfied the reqmrements of this Paragraph
99. By no later than December 31, 2012, Combustlon Units W1th Quallfymg Controls
-'_v"vill répresent at least 30% of the total maximum heat input'cgpacxty or, if less, the allowable heat
| input capacity, as shown in Appcﬁdix B, of all of the Combustioﬁ Units located at a pafticula'r
Coveréd Refinery. This 30% requirement will apply to the Combustién Units at the qud ijcf
' Reﬁnery exélusive of the Distilling West Combustion Units. Any'Qualifying Controls can be
" used to satisfy this requirement, regardless of when the Qualifying Controls were installed. '
-100. Béginning no later than one-hundred eighty (1 80) days afler installing Qua_lifying
Controls on and commencing operation of a Combustion Unit that will be used to satisfy the -

requirements of Paragraph 95, COPC will monitOr the Combustion Units as follows:

(a) . For Combustlon Units with a maximum physical capacity greater than. 150
mmBTU/hr (HHV), install or continue to operate a NO, CEMS

~ ()  For Combustion Units with a maximum physical capacity greater than 100
mmBTU/hr (HHV) but less than or equal to 150 mmBTU/hr (HHYV), install or
continue to operate a NO, CEMS, or monitor NO, emissions with a PEMS
developed and operated pursuant to the requirements of Appendix E of thlS
Consent Decree.

() For Combustion Units with 2 maximum physical capacity of less than or equal to

100 mmBTU/hr (HHV), conduct an initial performance test and any periodic tests
that may be required by EPA or by the applicable State or.local permitting
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authority under other applicable regulatory authority. The results of the initial
performance testing will be reported to EPA and the Applicable Co-Plaintiff.

COPC will use Method 7E or an EPA-approved alternative test method to conduct initial

_ pcrfonhance testing for NOX emissions required by subparagraph 100(c). Monitoring with a
PEMS required by this Parégraph will be conductgd in accordance with the requirements of
Appendix E. Units with Qualifying Controls installed beforé the I;ate of Entry that are subject to
this Paragraph will comply with this Paragraph by no later than June 30, 2006. )

101. COPC will certify, calibrate, maintain, and operate the NO, CEMS required by
Pafa'graph 100 in accordance with the provisions of 40 C.F R § 60.13 that are applicable td
CEMS (excluding those provisions applicable only to Continuc;us Opacity Monitoring Systems)
and Part 60 Appendices A and F, and the applicable performance specification test of 40 C.F.R. ’
Part 60 Appendix B. _

102. The requirements of this Section V.F. do not exempt COPC from complying with
any and all federal, state, regfonal, and local requirements that may require technology,
equipment, monitoring, or other upgrades Based on actions or activitics occurring after the 'Date
of Lodging of this Consent Decfee, or based upon new or modified regulatory, statutory, or

permif requirements. |

103. COPC will retain all records required to support its reporting requirements under
this Section V.F. until termination of the Consent Decree. COPC will submit such records to
EPA and the Applicable Co-Plaintiff upon request.

104. If COPC transfers ownership of any refinery before achieving all of the NO,

reductions required by Paragraph 95, COPC will notify EPA and the Applicable Co-Plaintiff of

that transfer and will submit an allocation to EPA and the Applicable Co-Plaintiff for that
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- reﬁnery’s share of NO, reduction requirements of Paragm;ih 95 that will apply individimlly'.to the
| transferred refinery ﬁﬁei such transfer. If COPC chooses, such allocation may be zero.
105. NO, Emissions Reductions from the Distilling West Combustion Units:

, Overvie\vv.i COPC wili undertake a program to install a combination of Current Generatio’xi Ultra .

Low-NO, Burners, Next Generation Ultm de-NO, Burners .an(i, where apblicable, Low-NO,
| Bum-crs.on the Disiilling West Comim'stidn Units ata cost of One Million Five-Hun(ired
Tiiousan(_l Dollars ‘($l .5 million) (inchiding engineering and installation costs); provide(i
ho‘wéver, that Athia cost of the equipment alone will be not less than Nine—Hundred, Twenty
_ Thou_s;md Dollars ($920,000). ’i'his program will be comi)leted by no later than December 31,
2009, | | |

106. NO, Control Plan for the Distilling West Combustion Units. By no later than

) ninety (90) -déys éﬁe_,r’ the Date of Lodging of this Consent Decree, COPC will submit to EPA and

'IEPA for ‘th'eir review and comment, an initial plan for NO, emission rediictions from lthc»
Distilling West Combustion Units (“NO, Control Plan for thé Distilling West Combustion
Units™). For e:ich Distilling West Combustion Unit, the Plan will include:

(h) The maximum physical heat input <capacity in mmBTU/hr (HHV );

(b) The allowab]e heat input capacity in mmBTU/hr (HHV), if dlfferent from the
~ maximum physical heat input capamty, ‘

(c) if the Combustion Unit has been restarted by the time of the submission of the
initial NO, Control Plan for the Distilling West Combustion Units, the actual NO,
‘emission rate and the type of data used to derive the emission estlmate (ie.,
emission factor, stack test, or CEMS data);

(d)  if the Combustion Unit has not been restarted by the time of the submission of the
initial NO, Control Plan for the Distilling West Combustion Units, a projection of
the date, if any, that COPC plans to restart the unit, as well as an identification of
COPC’s intent with respect to the type of data that COPC will use to measure the
NO, emission rate upon the restart;
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()  an identification of all Distilling West Combustion Units at which COPC intends
: to install Low-NO, Burners, Current Generation Ultra Low-NOx Burners and/or
Next Generation Ultra Low-NOx Burners, the expected manufacturer and type of
burners, the expected emission rate from the burners, and the projected date of
installation; and _ : .
()  anidentification of all Distilling West Combustion Units at which COPC has
. determined that the installation of Low-NO, Burners, Current Generation Ultra
Low-NOx Burmers and/or Next Generation Ultra I.ow-NOx Burners is technically

~or commcrcmlly impracticable, and an explanation of the rationale behmd thls
determmatlon

107. Updates to the NO_Control Plan for the Distilling West Combustion Units. As

part of the NO, Control Plan and updates that COPC must submit pursuant to Paragraph 97.

_ (including the first plan due on June 30, 2005), COPC will .sulnnit to EPA and IEPA for their
reviei;v o'nd comment, updateé to the NO, Control Plan for the Distilling West Combustion Units

| until such time as COPC has expended the One Million Five-Hundred Thousand Dollars ($1.5
million) (including cngmeermg and installation costs) and Nine-Hundred Twenty Thousand
Dollars ($920,000) n equlpment alone that COP_C 1s required to-spend. The updates w1ll include
the information set forth in Paragraph 106 and will identify ihe amount of funds expended to
date, including a breakdoum' among engineering; installatibn, and equipment oosts. '

108. NO, Emissions Limits at the Distilling Wesi Combustion Units. By no later than
one—hundred ei ghiy (180) days after the installation of any Low-NO, Bumer, Current Generation
Ultra Low-NOx Bumer, or Next Generation Ultra Low-NOx Burner inntalled on the Distilling
West Combustion Units pursuant to Paragraph 105, COPC will monitor the unit in accordance
vi/ith the roquirements of Paragraph 100. By no later thon two-hundred forty (240) days after
installation, COPC will propoée to EPA and IEPA hourly and annual NOx emission limits for the
affected Distilling Wcst Combustion Unit based on CEMS data, stack test results, and/or any

additional source specific emission data. COPC will comply with the emission limits
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immediately, upon submission of the proposal unless aﬁd until EPA, after consultationiwit‘h -

IEPA, sets a different emission limit. EPA, after consultatibn with IEPA, will approve the ..

' émwi§p limits proposed by COPC or will propose alternative emission limits based on source

© specific emission data.” COPC will immedi;tely (or within thirty (30) days if EPA’s limit is more

suingenf than the limit proposed by COPC) operate the affectgd Disﬁlling West Combpsﬁon
Unit 50 as to comply with the EPA;estainshed ¢nﬁs§i'o'i; limits. COPC will comply with the

| permitting 're'qili'rements of Section V.P to crisurc that the emissions limits for the Distilling West
Cpmbﬁstion Unilts established pursuant to .this “Par'agr_aph are enforceable by the United States

and the State of Illinois.

. 109. Installation of SCR on the Bayway Crude Pipestill Heater. COPC w111 install ahd_
épe‘raté an SCR system on the Bayway Crude Pipestiil Heater by no later than December 3 1, |

, 2010. COPC will design‘the SCR system to achieve at ieast a 90%" control efﬁciency for NO,

- ‘emissions from the BayWay‘ Crude Pipestill Héater( The 90% control efficiency will apply to tl;e-

equipment comprising the Bayway Crude Pipesﬁll Heﬁter at the time of the design of the SCR

Syétem and to fhe concentration and amount of NO, emissions released to the atmosphere at the

time of that design. Beginning no later tﬁan on¢-hundred cighty (180) days after installing the

: -SCR System, COPC will monitor emissions from the Bayway Crude Pipestill H_éater by ﬁeans of
aNO, CEMS. COPC will certify, calibrate, rhainmiﬁ, and opérate the NO, CEMS in accordance

-with the requirements of Paragraph 101. COPC will demonstrate compliance with state permit

. limits for the Baﬂay Crude Pipestill Heater at the time and in the manner established by the

NJDEP. NO, emissions reductions from the Bayway Crude Pipestill Heater of 500 tons per year

may not be used in satisfying the requirements of Paragraphs 95, 98, and 99. For purposes of this

unit only, NO, emissions reductions from the Bayway Crude Pipestill Heater greater than 500
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tons per year from the ‘200_2./2003‘aver‘age NO, baseline emissions of 903 tons are not included in
the general prohibition agains_t the use of Consent Decree emissioﬁ reductioné in Paragraph' 261
to the extent these emissiﬁné reducti'dﬁs are not used in sétisfying the requirements of
Paraggaphs 95 and 98

G. SO, Emissions Reductlons from and NSPS Apphcabllig to Heateﬁ and
~ Boilers

110. NSPS App'licabilig of Heaters and Boilers at the Borger, Ferndale, Rodeo and

Santa Maria Eéﬁnéries and at Disﬁllihg West. By no later than the Date of deging, all heaters

"~ and bo_iléré at the Borger, Ferndale, 'Rc-)deq, and Santa Maria Refineries and at Distilling West
will be affected facilities, as that term is used in the NSPS, 40 C.F.R. Part 60,.and will be subject |

- to and comply with the requireme_nts of NSPS Subparts A and J for fuel gas combustion devices.

111.  NSPS Applicability of Heaters and Boilers at the Alljance Refinery. By no later
than the Date of Lodging fdr all heaters and boilers at the Alliance Refinery except for heater
| 191-H-1, and by no later than December 3 1, 2000, fér heater 191-H-1, the heaters and boilers at
the Alliance Refinery will be a{ffected'facil'itics, as that term is used in the NSPS, 40 C.F.R. Part
60, and will be subject to and comply with the requirements of NSPS Subparts A and J for fuel
gas combustion devices. - o |

112. NSPS Applicability of Heaters and-Boilefs atthe LAR Cafson and Wil_mi—nggon

_Pla,n__t_s,. By no later thah the Date of Lodging, all'heatcrs and boilers at the LAR Carson and
Wllmmglon Plants Wln comply with the emissions limits at 40 C.F.R. § 60.104(a)(1). Byno -
later than March 31, 2005, COPC will submit one or more proposed AMP(s) to EPA for
approval. All heaters and boilers at the LAR Carson and Wilmington Plants will be affected

| facilities, as that term is used in the NSPS, 40 C.F.R. Part 60, and will be subject to and comply

82



with the requirements of NSPS Subparts A and J for fuel gas combustion devices upon EPA’s
- approval of the AMP.

113. NSPS Applicability of Heaters and Boilers at the Sweeny, Trainer. and W

. &Jxer (except for Distilling West) Reﬁnenes By no later than June 30,2005, COPC will submlt

a comphance plan for all heaters and boilers at the Sweeny, Trame(, and Wood River (except
Distilling West) Refineries to EPA for approval, with a copy to the Apphcable Co-Plaintiff, that .
identiﬁes the activities and schedule necessary to ensure compliance with the requitements of 40
o CFR. Part 60, Subparts A and J as soon as practicable. By no later than June 30, 2008, (and
sooner if practicable), all heatefs and boilers at the _Sweeny,vT